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KOHTEKCT U LIEJIN

KouBennus Opra"usanuu O6beauHeHHbIx Harnuil npoTuB koppyniuu (gaiee -
KoHBeHnus) 6buia npuHaTa B 2003 r. ¥ BCTynua B cuiy B Aekabpe 2005 r. 3To mepBoe
I0pUAUYECKU 00g3aTesibHOE aHTUKOPPYILHOHHOE cOrJallleHue, NPUMeHseMoe Ha MHUPOBOM
ypoBHe. Ha ceropguamnuil genb 160 rocysapcTB cTtaid yyacTHUKaMu KonBeHnuu. ['ocygapcTBa
B351JIM Ha cebs1 06513aTe/IbCTBA 110 UMIIJIEMEHTAllMM KBaJUPHULUPOBAHHbBIX aHTUKOPPYTILMOHHBIX
Mep, KOTOpble BJIMAIOT Ha 3aKOHOJATEJbCTBO, WHCTUTYTbl M IpaBONpHMeHeHHe. JTU MepHI
COZIEHCTBYIOT YJIy4IIEeHHIO IIpeBeHIIUH, KpUMWHAJU3aL 1Y, IIpaBONPUMEHEHHUIO,
MeX/IyHapoJHOMYy COTPYAHUYECTBY, UMYLIeCTBEHHON PeCTUTYLHH, TeXHHYEeCKON NOMOLIM U
HHGOPMALIMOHHOMY OOMEHY.

OpHoBpeMeHHO ¢ BBeAeHHMeM B cuiay KonBeHnuu, B 2005 r. 6bLIa y4pex/JeHa
Koundepenuusi rocygapcrs-ydyacTHukoB KonBeHuuu (CoSP) c mesbio mpoBeneHHs OILEHKH U
opraHusauuu Tpebyembix gedcTBuil. B Hoss6pe 2009 r. ydyacTHuku KoHdepeHUUHM yTBepAUIU
MeXaHHU3M OlLleHKH, KOTOPBIA J0JDKEH ObITh «IpPO3pavyHbIM, 3PEKTHUBHBIM, HEHABS3YHBBIM,
BCeoObeMJIIOILUM U GecnpucTpacTHbIM». Takke ObLJIM COIJIAaCOBaHbl JBa MNATUJIETHUX LIUKJA
oueHKU. IlepBblll LUK/ BK/IOYaeT oueHKy mnoJsoxkeHud [aBel Il (KpuMunanusauus u
npaBonpuMeHeHue) u [naBel IV (MexayHapoAHOe COTPYAHUYECTBO), BTOPOM LIUKJ BKJ/IOYAET
oneHky noJioxxeHu# ['1aBel 11 ([IpeBeHTHBHBIE Mephl) U [1aBbl V (MMyliecTBEeHHAs peCTUTYLIUA).
MexaHU3M OLEHKM OCYILIeCTBJSETCA B paMKax ['pynnel Mo OLleHKH UMILJIEMEeHTAaluM, KoTopas
cob6pasiack B nepBbId pa3 B utoHe-uwJje 2010 r. B BeHe u oTobGpaJsia nepeyeHb OleHUBAEMbIX
CTpaH B IePBOM LIMKJIe, BKJIIOYas 26 rocyAapcTB, 0TOOPAHHBIX B IEPBBIM IO/, OLIEHKH.

B cT.13 KoHBeHIIMH 3aKpelieHO TpeGoBaHUE, COTJIACHO KOTOPOMY rOCyAapCTBa-4J/eHbl
MOJIb3YIOTCS HaJJIeKallUMH MepaMH, BKJKYasg «CTUMYJMpPOBAaHHE aKTHBHOIO Yy4acTHS
bU3UYeCKH JIML, U HENPaBUTEJbCTBEHHBIX TPYIIN B NMpPeBEHIUU U B 60pbOe ¢ KOppynuuen» u
pacliMpeHUsl 3TOTO Yy4YacTHUS MpPU MOMOILHU «YCHUJEHUS MPO3PAYHOCTH U MOAJAEPNKKH y4acTHs
00611lecTBa B IPUHSITUM PELIeHUN U TPeJ0CTaB/IeHUsl FapaHTUH TOMY, YTO 00I1eCTBO OY/leT UMETh
JOoCTyn K HMHbopMauud; cBo60JAy B IOHUCKe, MOJyYeHHUH, PACHpPOCTPaHEHUH HHGOOpMaLUU».
[Tocsenyronye cTaTby MPU3bIBAIOT BCE [OCYIApCTBa-YYaCTHUKH Pa3BUBATh aHTUKOPPYNIIUOHYIO
MOJINTUKY TaK, YTOObl CTUMYJHPOBAaTh ydacTtue obinectBa (CT.5), ycuauBaTh NMpO3pavyHOCTh
rocygapcrBeHHol BJslactu (Ct.10). Ct. 63(4) (c) TpebyeT, 4TOGBbI 4jeHbl Paboueil rpynmel
COTJIAaCOBBIBAJIM NPOLeAYPhI ¥ METO/bI PpA6OTHI C HENPABUTEAbCTBEHHBIMU OpPraHU3alUsAMHU.

B cooTBeTCTBUU C Pe3osonuedt 3/1 0 MexXaHHW3Me OLEHKH W [JOIOJHEHUS O
rJIOCCapyuM, OTHOCAUIEMYCSl K MexaHHM3My, BCe TOCyAapCTBa-4ieHbl MPeAOCTaBJSIOT B
cekpeTapuaT Pab6ouell rpymnnbl HHGOpPMALMI0O O COOTBETCTBUU MNoJ0XeHUHM KoHBeHIUH,
OCHOBAaHHOW Ha «BCECTOPOHHEW MeTOJUKe CaMOOLleHKU». Kpome 3Toro, rocyaapcrBa-uyJieHbl
y4acCTBYIOT B OlLlEHKe, MPOBOAUMOU ABYMSI APYTMMHU roCyJapCTBaMU-4JieHaMU Ha COOTBETCTBHE
noJsioxkeHM KoHBeHuuu. ['ocylapcTBa-u/ieHbl, MPOBOASIIME OLIEHKY, 3aTeM FOTOBSAT BMECTE C
OlleHHBAEMbIM I'OCyZJapCTBOM CBOJIHbIN OTYeT. B pe3ysibTaTe BbIXOJUT MOJIHbINA OTYET U BbIBO/IbI,
KOTOpble BIIOCJEACTBUM NybO/uKyloTca. CekpeTapuaT, Ha OCHOBE OTYeTa TpebyeT
«chopMyIMpPOBaTL  CaMylo OOIyl0 HHPOPMAIMI0 O MO3UTUBHBIX H3MEHEHHUSX, XOPOLIUX
NpaKTHUKaX, BbI30OBAaX U CJOXHOCTSIX B TEXHUYECKOW peasu3aluy, JaHHble O KOTOPbIX
coJiep>kaTcsd B TEXHUYECKOM OT4YeTe — BCe 3TO B O0T4eTe (GOpPMYJUPYeTCcd IO TeMaM C
NpeJVIOKEHUSIMA 1O  YJy4lIleHWI0 C 1eJbl0 [peJoCTaBJeHHus Tpynmne Mo OlieHKe
WMILJIEMEHTAluH». YCJOBUS TMpPOBEAEHHsT TPEOYIT OT CTpaHbl B IpoOIlecCe IOATOTOBKH
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CaAMOOLI€EHKH IIPOBOAWUTH BCECTOPOHHHE KOHCYJIbTAlUK C 3aUHTEPECOBAHHBIMHU CTOPOHAMH H
IPpUBJIEKATDb UX B C/1Iydae BU3UTA YJIEHOB I'PYIIIbI 110 IPOBEPKE UMIIJIEMEHTALlUH.

BK/II04eHHOCTh TpaX(ZaHCKOro o6liecTBa B INpolecc oleHKH KoHBeHLUM sBjseTCA
B&)XHbIM HHJAMKAaTOPOM OTBETCTBEHHOCTH, PO3pavyHOCTH U 3ddekTuBHOCTU. TakuM 06pasom,
HKO no BceMy MUpYy BHOCAT CBOM aKTHUBHbIN BKJaJ B JaHHbIU npouecc. Kak 4yacTp npoekra no
YCUJIEHUIO POJIM TPaKAAHCKOTO 0O6liecTBa mo MoHuTopuHry koppynuuu: ®Pona OOH mno
nemokpatuu (UNDEF), Tpancnepencu UHTepHemHs (Transparency International) mpeasnararmoT
Masble rpaHThbl gi1a HKO, yyacTByomKx B MOHUTOPUHTe npolecca oneHkH Konsennuu. llenbro
sIBJISIETCS nojJepkKa B TOATOTOBKe IIpoliecca OLeHKM UMIJIEMEHTAlUl I0JI0KeHUN
KonBeHnnuu.
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BBEJAEHHUE

KoupeHnnus Opranusanuu O06beanHéHHbIX Hanui npotuB koppynuuu (UNCAC), npuHsaTas
l'enepanbHo#t Accambsieert OOH (pe3sosroruss Ne A/RES/58/4 ot 31 okTabpsa 2003 roaa), 6bl1a
patuduipoBaHa Poccueit 8 mapta 2006 roga @PenepanbabiM 3akoHOM N 40-P3 «O paTudukanuu
KouBeniuu Opranusanuu O6beiuHeHHbIX Haluii poTUB KOPpyIIUu»L.

JaHHBIA OTYeT HaNpaBJeH Ha aHalu3 I[polecca MNpPUMeHEeHUS W HMILJIeMeHTaluu
MoJIoXKeHUH ctaTeh 15-26 'aBel 111 «k KpuMuHanu3anuus v MpaBoOXpaHUTEbHASA eI TeJbHOCTDbY, a
Takke [aBel 1V, 3aTparuBarmoniedl BONPOCHI MeXAYHApOJHOIO COTPYAHHYeCTBa IOCYyLapCTB B
BOIpOCax MNPOTUBOJAEWUCTBUA Koppynuud. OCHOBHOW 3ajadyed JaHHOrO JOKJaja SBJSAETCA
3KCIepTHasl OlleHKa NpUMeHeHUs Ha mnpakTuke mnoJsioxkeHUd [yaBbl III v IV KonBenuuu OOH
NPOTHUB KOPPYNLMU U PACCMOTpPEHUEe MNpPOOJEMHBIX acleKTOB, CBSI3aHHBIX C BBINOJHEHUEM
006513aTeJIbCTB, BO3JIOXKeHHbIX Ha Poccuiickyro @enepauuio B cBsI3U ¢ paTUPuUKaLUeld NPUHATOU
KoHBeHIUH.

CopepxaHue

B pamkax mNoArOTOBKM [JAaHHOTO OT4YeTa OBbLIO H3y4eHO UM IPOAHAJMW3UPOBAHO
npuMeHeHue ciaeayomux crateid Kousenunu OOH o npoTUBOAENCTBUU KOPPYILUHU: CTAaThs 15
(moAKyn HaLMOHAJbHBIX MYOJUYHBIX JO/HKHOCTHBIX JIML), cTaThs 16 (MOAKYN WHOCTPaHHBIX
NyOJUYHBbIX JOJ/DKHOCTHBIX JIML, M JOJDKHOCTHBIX JIML, MyOJMYHBIX MeX/AyHapoJHbIX
opraHusanui), cratbsd 17 (xMllleHUe, HeNpaBOMepHOe INPHUCBOEHHWEe WJIM HHOe HellesJeBoe
UCI0JIb30BaHHE MMyIlecTBa MNYyOJUYHbIM JOJ/DKHOCTHBIM JIMLOM), cTaTbsd 20 (He3aKoHHOe
oboralieHue), craTbsl 23 (Jerajaysanusi J0X0[0B, MOJYYeHHbIX NPECTYIHbIM NyTeM), CTaTbs 26
(OTBETCTBEHHOCTb IOPUAUYECKHUX JIUI[), CTaThd 32 (3ammTa CBUAETEJNeH, 3KCIepTOB U
NOoTepIeBLINX), cTaTbs 33 (3aluTa JiKll, C0001aIUX MHGOPMALUIO), cTaThA 35 (KoMIeHcauus
yuiep6a) u ctaThbs 46 (B3aMHas MpaBoBasi IOMOILb).

CTpykTypa oT4yeTa

Paspen | panHoro pok/iaja mpejcTaBiseT co60M KpaTKoe pe3loMe, CKaTbli aHaJIU3,
3aKJIIOYEHHsI U peKOMEH/JallK O MpoLiecce pacCMOTPEHUS U JOCTYTHOCTU UHGOpPMAL MY, a TaKXKe
aHa/JM3 Ipoliecca BHeJpPEHMsT W NpPUMEHeHHUs oOlpeJieieHHbIX cTaTell KoHBeHLUH o
NPOTUBOJIEMCTBHE KOPPYILIMHY Ha NpakTHKe. Pa3zzesn Il nocBsieH 60siee NoJpo6HOMY U3yUYeHHUIO
pe3y/sbTaTOB HUMIIeMeHTauuu HopM KouBeHuuu B Poccun u mpo6ieMax [AOCTYIMHOCTH
HHbOpMaALUH.

Paspen 11l paccMaTprBaeT BoNpockl BHeAPEHUS U OocyllecTBIeHUs KoHBeHIUH, BK/IIOYast
OCHOBHBbIE aCHEKThI, CBSI3aHHbIE C MPABOBBIMU I'PAaHMLIAMU M C CUCTEMON NMpaBONpPHUMEHEHHUS U
OCy1IeCTBJIEHUS N00)KeHnH KoHBeHLIMH, pa360p KOHKPETHBIX IPUMEPOB M3 MPAKTUKU. Paszzgen
IV mocBsileH ucc/ief0BaHUI0 HeJJaBHUX U3MEHEHUU B JIeWCTBYIOLIEM 3aKOHOJAATeNbCTBe PP u
NPUHATHE HOBBIX 3aKOHOB B CBfI3U C partudukauueil nsydyaemoil Konsennuu. B Pazgene V
coJiepKaTcsl OCHOBHbIE PEKOMEHJAIUM 0 COBEpPIIEHCTBOBAHHUIO 3aKOHOJATeJbCTBA B cdepe
MNPOTUBO/JENCTBUS KOPPYILIUH.
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MeToaos0rusi

JanHbii otyer mnoaroroBieH AHO «lleHTp aHTHUKOPPYNLMOHHBIX HCCAELOBaHUUA U
nHUnMaTuB «TpaHcrepeHcH WHTepHemHJ - P». [Ipy moJAroToBKe oT4eTa 3KCIepTHas TpyIimna
HEOJHOKPAaTHO MNpeANpHHUMaJa NONBITKM B3aUMOJENCTBUA C OpraHaMM TIoOCyZapCTBEHHOHN
BJIACTU B CBSI3U C NoJydyeHUeM HHGQOpMallM{, 3alpocaMy O NpeJoCTaBJeHUM CBeJeHUH U 10
WHbIM BOIPOCaM, CBS3aHHBIM C peanu3auuer nosioxxkeHud KoHBeHuuu. B paMkax AaHHOro
B3aUMO/IeHCTBUSA ObLIM HanpaBJieHbl 3apockl B ['eHepasibHylo npokypatypy B CK P® u gpyrue
OpraHBbl.

[Ipy noAroToBKe OTYeTa UCNOJb30BaJUCh aHKeTa M LIAGJIOH OTYeTa, pa3paboTaHHble
Transparency International gns HKO. Bompockl B aHkeTe pa3paboTaHbl B COOTBETCTBUU C
BONPOCHUKOM YmpasieHnsa OOH mo HapkoTHMKaM M IpeCcTyIJIeHUAM WU NPU3BaHbl OTPA3UTh
OLIeHKY B 60Jiee KpaTKoi ¢popMe, UeM caMOOLeHKa 110 BONPOCHUKY YripaBaeHuss OOH.

AHkeTa W 1aGJIOH OTYeTa COJAEPKAT HAGOP BONMPOCOB, HA KOTOPble HEOOXOJUMO 6bLIO
OTBETHUTb IPH NMOATOTOBKE OTYETA, U TEMBI, KOTOpPble HEO6X0JUMO ObLJIO PACKPBITh [P aHAJIHU3E
peanusauuu nosoxkeHud Kousenuun OOH. K npumepy, ofHUM K3 TpebOBaHUU ObLIO OTPa3UThb
cay4yaun U3 CcyAe6HOW MNpPaKTUKU U HOATOTOBUTb CTAaTUCTUYECKHEe JaHHble, CBS3aHHble C
npuMeHeHueM ctateit 15,16, 17, 20, 23, 26, 32,33 u 46 (9) (b) ,(c) KouBeHnuwu.

[Iponecc NOATOTOBKM K OTYeTY COCTOUT K3 HECKOJbKUX 3TaloB, CBA3AHHBIX C
3aloJIHEHHEeM aHKeTbl, HeNOCPeJ,CTBEHHBIM aHAJW30M MOJIYYeHHBIX CBeJleHWH M MOATOTOBKOMN
WTOTOBOU BEPCUHU AOK/IAAA.

[IpoekT pOKJaZa HampaBJieH OpraHaM TOCyJapCTBeHHOU BJacTH, [IpaBUTENbCTBY
Poccuiickoit Pesepanyu A1 BbIHECEHUS COOCTBEHHBIX 3aMeUYaHUU U KOMMeHTapHueB 10 NOBOLY
IPOBEIEHHOT0 aHa/u3a, a TakKXke NPOeKT OblLI HamlpabBJjeH 4/JeHaM 3KCIepTHOU Tpynmbl Ha
paccMOTpeHHe U OCJAeAYIOLIYI0 JOPA6OTKY C Y4€TOM MOJIyYEeHHBIX CBEIEeHUM.

OuHa/bHAsA, UTOTOBAsi BepCUd JOKJaAa OyAeT HCIOJIb30BaHA /IJisi B3aUMOJEUCTBUS C
OopraHaMd TIoOCyJapCTBEHHOW BJIACTM B LeJaX pa3paboTKU peKOMeHJALWH U MeTO/0B
yCOBEpUIEHCTBOBAHUA  MEXaHU3MOB  NpPOTUBOJENCTBUSA  KOPPYNLUM,  CBA3AHHBIX C
nMiieMeHTanued HopMm Konsennun OOH.

[Ipy pas3paboTke [JAaHHOTO [JIOKJaJa 3KCIOEePTaMH YIUTBHIBAIUCh CleJyloliue
obcTosATesbCTBA: ydacTue Poccuiickol ®@efepanuu B pa3paboTKe OTyeTa B paMKax ['pynmbl
cTpaH no 6opebe ¢ koppynuueit (PEKO), npunsitue ydactusi Poccuiickoit ®efepanuu B
3acefaHuu Pab6oueit rpynnel OpraHvu3anuyd 3KOHOMHUYECKOTO COTPYAHUYECTBA M Pa3BUTHUSA IO
60pbbe C MOJKYNOM WHOCTPAaHHBIX JO/KHOCTHBIX JIML, PU OCYLIeCTBJEHUN MeXIyHapoJHbIX
KOMMepuecKux cAesok (Pa6ovas rpynna), MONEYVAL. 3 geka6ps 2010 roaa B CTpacbypre 6bL1
paspaboTaH u ony6skoBaH OT4éT o Poccuiickont Pemepaliiv 0 COOTBETCTBUU PEKOMEHAALUAM
['PEKO2. 15 mapTta 2013 roga 6b11 ony6srMkoBaH CBOAHBIN JIOKJIAJA: AOTOJHEHWE K JOKJIAZy O
BbloJIHeHUKW P®3, B KOTOpOM Ipu3HAHO, YTO PP [0/KHBIM 06pa3oM HPOBOJLUT OLEHKY
KOppYILIMU B CTpaHe, HO TOJIBKO 4YacTUYHO BbINoJHWAA pekoMenganuw [PEKO mo
YCTaHOBJIEHUIO peXHWMa HCKJIYWUTEJbHOT0 YTOJIOBHOrO Mpec/jef0BaHUA 3a KOpPpPYNLMOHHBIE
NpecTynJjeHus.

Pa6ouyeil rpynnoi#i O6bL1  ony6sauMKoBaH oTdyeT OpraHus3anud 3KOHOMHYECKOTO
corpyaHuyectBa U pasButusa (03CP) mo dase ouenku Nel «OnpefesieHHe COOTBETCTBUS
pOCCUICKOrO 3aKoHoJaTesabcTBa mnosokeHUssM KouBeHnuu O3CP mo 6Gopbbe ¢ HOAKyHOM
MHOCTPAaHHBIX JOJPKHOCTHBIX JIML, HpPU 3aK/JIOYEHHU MEXIyHAapOJHbIX KOMMEPYECKUX
onepauui»?, a Takke OTdyerT KoMuTeTa 3KCIepTOB IO OLEHKe Mep MO NPOTHUBOJEHCTBUIO
JleraJIu3allid TMPEeCTYNHBbIX A0X0m0B W ¢uHaHcupoBaHHusA TeppopusMma (MONEYVAL) ot 28
ceHTsA6ps 20115,
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L. AHHOTAIIUA

B KOHTeKCTe NOATOTOBKH JAHHOT'O OTYeTa MOXKHO CKa3aTb O TOM, YTO 3aKOHOAATEJNbCTBO
Poccuiickoit ®@efepauuu cooTBeTcTByeT mnoJioxkeHUusM KouBenuuun OOH o mpoTuBoAelcTBUU
KOPPYINIIMY, HO B TOXE BpeMs CYUIECTBYIOT OINpejie/leHHble HeAOpPabOTKU M CJAOXKHOCTH,
CBfI3aHHBbIE C UMIlJIEMEHTALel HEKOTOPBIX cTaTeld KOHBEHLMHU U UX TPaBONMPUMEHEHUSL.

AHanu3 coBpeMeHHBbIX pabOT pas/JUYHBIX HCCAeZoBaTe/Nedl, y4eHbIX B 00JIACTH
NPOTUBOJENCTBUS KOppYINLMY, TMOJOKeHUHM HaluuoHa/lbHOrO MJlaHa MNOPOTUBOJENCTBUSA
koppyniuu Ha 2010-2011 roapl, yrBepxaeHHoro [Ipesugentom PO 31 urong 2008r. Ne [Ip-1568
(B pemakuuu Ykasa [lpesugenta PO ot 13 anpens 2010 roga Ne 460), u HanponaibHOTO MJiaHa
0 MPOTUBOAEUCTBUIO Koppynuuu Ha 2012-2013 rr., a TakKe NpHU y4eTe MoJIoxKeHUU BToporo
stana MoHuTopuHra O03ICP, mnosoxeHuid CTamMOyJbCKOTO IJIaHA [eHCTBUH 10 6opbbe C
KOppYILHEH, a TaKKe IIPU aHa/IM3€e CBeJeHUH, 0JyYeHHbIX U3 CPeJiCTB MaccOBOU MHpOpPMaLUU
Y CTaTUCTHUYECKHUX JAaHHbBIX, MOXXHO KOHCTATHPOBAaTh TOT QAKT, YTO CyAe6Hast BJAACTh U CUCTEMA
MPaBOOXPaHUTEJNbHBIX OPTAaHOB, MMOJULHA B 3HAYUTEJbHON CTENIeHU HAaXOJATCA MOJ BJIWAHUEM
MPUHLMIIOB, YCTAaHOBJIEHHBIX €llle B COBETCKOE BpeMs.

Ananus nponecca UMIJIEMeHTaluu craTell KoHBeHIIMM B pOCCHIICKOE 3aKOHO/IaTeIbCTBO
JlEMOHCTPUPYET ONpeAeeHHbIN 0TX0A OT Jioruku KoHBeHUuH. Tak, mo caHKUUH 1o cT. 290-291
YK P® ycraHaB/iMBaeTCs WUCKJIIOYUTENbHbIM peXHUM MaTepUa/bHOTO B3bICKAaHUS, YTO BeJeT K
0Cc/labJIeHUI0 TsKECTU Hakas3aHUA. JlaHHbIM MNOpsijoK BMeCcTe C IIMPOKUM CIIMCKOM JIHL,
NoAMaZawIiiuX TMoJ 3alUTy HMMYHUTETAa OT YrOJIOBHOrO I[pecae/loBaHus, JeJaeT
HeaQPEeKTHBHBIM HMILIEMeHTalu cT.15-16 KoHBeHIUU. YTOJIOBHOMY Hpecje[joOBaHUIO0 IO
NPUCBOEHUID WJIM pacTpaTe MOAJeXaT TakKue JeMCTBHUs, KOTOPble HaHECAU yuiep6 TOJbKO B
kpynHoM pasMepe (cBbime 1 muH. 500 Teic. p.), 4TO CHOCOGCTBYeT JAeKPUMHUHAJIU3ALUU
HelleJIeBOr0 MCI0JIb30BaHUS JIeHEeXHBIX Cpe/ICTB B pasMepe A0 1 MuH. 500 Thic. p.

Jlo cux nop B poCCUHCKOM 3aKOHOJATEJNbCTBE B MOJHOM Mepe He Hallla oTpakeHue cT. 20
KoHBeHLMY, XOTS onpe/ieJieHHbIe Iark y:Ke NpojesaHbl B BUZie NpuHATHS PesepasbHOro 3aKoHa
oT 3 gekabps 2012 r. N2 230-®3 «O KoHTpOJIe 32 COOTBETCTBHEM PACXO/I0B JIHII, 3aMeIlaol[1X
rocy/lapCTBEHHbIE JJOKHOCTH, U UHBIX JIUI] UX I0X0AaM».

B poccuiickoM 3aKOHOaTe/bCTBe NPU KBaJM(PUKALUU «OTMbIBAHUE JI€HEXKHBIX CPEJICTB»
OCHOBHO€ BHUMaHMe yZieJisgeTCd NPOTUBOLAEUCTBUI0 OTMBIBAHUIO JOXOJ0B, B TOM YMUCJ/E UAYLIHUX
Ha GUHAHCUPOBaHUE TeppPOPHU3Ma, BMECTE C TEM, CBSI3b MEXAY KOPPYILUOHHBIMU JIEHCTBUSMU U
OTMbIBaHUEM JIEHEXKHBIX CPEJICTB HE MPOCIEKUBAETCS.

3amyTa 3agBUTeNIed N0 aHTUKOPPYNLMOHHBIM JiejlaM He OCYLleCTBJAETCs, NOCKOJbKY y
3asgBUTEJIEW O KOPPYIIIMU HET OTAEJbHOTO 0CO60T0 MpOolleccyalbHOro cratyca. 3 ampess 2013 T.
BCTynua B cuiy Ykas [lpesugieHnta N2 310 «0 Mepax mo peasvsaldu OTAEJNbHbIX MOJIOXKEHUMN
®enepanbHoro 3akoHa “O NpoTUBOJAENCTBUM Koppynuuu». Ilpy 3TOM npaBaM 3asiBUTeEJEH,
KOTOpble B TEKCTE€ HUKAK He Ha3BaHbI, Y/leJIeHO BCEro /iBa MyHKTAa, KOTOPblE HE MOTYT ObITh
OIleHEeHbI KaK JJ0CTaTOYHbIE B paMKax BbinoJHeHUsI PP 06s13aTenbeTB 110 ¢T.33 KonBeniuu OOH u
AnTtukoppynuuonHoro [lnana geiictBuii ([Ipunoxenue Il k PamouHoMy corsamieHuio «['pyrmnbl
20» Camurra B CeyJsie B 2010 r. no obecnieyeHH0 yBEPEHHOI 0, YCTOMYHUBOT0 U c6aIaHCUPOBAHHOTO
3KOHOMHYECKOTO POCTa‘), KOTOPBIK MpeAycMaTpUBaeT 005S3aHHOCTb CTOPOH NMPHUHSATH 0 KOHLA
2012 roja 3akoHOJaTe/ibHble aKThbl, HalpaBJeHHble Ha 3alllUTy 3asBUTEJNEd O Ccay4dasax
KOPPYIIUU.

[IpaBOBOE COTPYZAHUYECTBO MeXnay POCCUNCKUMU U 3apy6eKHbIMU
MPaBOOXPAaHUTENbHBIMA OpraHaMHM OCYILIECTBJSAETCHI, HO IOKa TOJbKO B BHJe NPUHATHIX
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JIBYCTODOHHUX U MHOTOCTOPOHHHUX COTJIALIE€HWH, MNpUMEPOM 3ITOMY MOXET CJAYKUTb
3aTsHyBlIMecs Aesa Daimler, Samsung u ap.

[TIo npaBusam 4.1 ct. 104.1 YK PO, umyuiecTBo, oJiyyeHHOe, B TOM 4YHUCJIe 110 CJAY>KeOHbIM
npecrymienusaMm (ct. 285 YK, ct. 290 YK) nopsexaT KOHOHUCKAMKH M OOpPAIIeHHUI0 B J0XOJ
rocyjapcrBa. B ykazaHHbIN nepedyeHb NpeCcTyIJIEHWH He BK/IOYEHbI IPUCBOEHUE U Jjaya B3STKHU
(cT. 160 u cT. 291 YK P®). Yka3aHHbIN NOPSAL0K He JIMIIAET OTepleBLIero npasa obpallaThes 3a
B3bICKAaHHEM MaTepUAIbHOTO yliep6a B paMKax rpak/IaHCKOT0 MCKa, I0O3TOMY MOXXHO TOBOPUTb O
TOM, 4TO CT. 35 NMOJIHOCTBIO BBIIIOJIHSAETCSA 10 POCCUMCKOMY NPaBYy.
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IL AHAJIM3 ITPOLECCA OLEHKH /i1 POCCUHA
[IpefcTaBieHHasi HWKe TabjulLa NpefCcTaBJsieT OpraHbl roCyJapCTBEHHOW BJIACTHU C
y4eTOM HpPO3payHOCTH U JAOCTYNHOCTM HHPOpMAlLM{, a TaKXKe Y4acTUsl OOLeCTBEHHBIX

OpraHu3alii Mpyu NOoAT0TOBKE OTYeTa peasn3anuu noJoxxkeHnd KonBennuu OOH.

Tab6uiuna 1: [[po3pavHOCTb U yYacTHe 00IeCTBEHHBIX OpraHU3alui

[ocymapcTBo CTaBWJIO B HM3BECTHOCTh Het
0611[eCTBEHHOCTD O [MOAr0TOBKe oTyeTa?

[IpruHUMaIu JIA 00111eCTBEHHbIEe Het
OopraHusalydu y4acTHe TMpU MOATOTOBKE
oTyeTta?

Bbla1 1M 0ony6JMKOBaH OTYET O peaau3aluu HeTt
nojokeHUd B ceTd HHTepHeT wuan
NpeJloCTaBJIeEH 0011IECTBEHHBIM
opraHusanuam?

Corslacuiocsk Jiv rocylapCcTBO Ha BUSUT? Ja

33305 JIN npeacraBrUTe/U JAaHHOTO
rocygapcrsa?

Bblaa 11 BO3MOXKHOCTb y NpeACTaBUTEEN HeTt
006I1LleCTBEHHbIX ~ OpTraHU3alMid  JAaBaTb
oLeHKy uHboOpManuy, MpeACcTaBJIEHHOU
opraHaMu rocyZilapCTBEHHOM BJIaCTU?

Corslacu/vMCh JIM OpraHbl rOCyapCTBEHHOM Het
BJIACTH HA MyOJIMKAIMI0 OTYeTa?

JoctynHocTs MHPOpManMU

OpraHbl ToCyJapCTBEHHONW BJIACTU He MPEJACTABUJIM OTYETA O peasv3alud MOJIOKEeHUH
KonBeHunu OOH o npoTHBOAENCTBUM KOPPYILMY, a TAKXKe 0 [Ipolelype UMIlJIeMeHTalluk HOpM
JaHHoW KonBeHuuu B PO. [Ipy noAroToBKe AOKJIa/Aa UCII0JIb30Baack HH$OpMaI s, MoJydeHHas
M3 OrPaHUMYEHHOr0 YHCJa UCTOYHUKOB IO JAHHOW TEeMaTHKe: B YAaCTHOCTH, UCI0JIb30BaIUCh
uHpopMaLusa c calToB ['eHepasbHON npoKypaTypsl, BepxoBHoro cysna P®, palloHHBIX CyZ0B, a
TaK)Xe OT4YeTbl OPraHOB TOCYyJApCTBEHHOM BJIACTH, MOATOTOBJEHHBIX [JJIsI MeXJYHapOLHBIX
OpraHMu3alMi B LiessX BbINOJHEHUs 006s13aTesnbcTB PP B pamkax O3CP u ['pynnel rocyaapcTs
npotuB kKoppynuuu (I'PEKO) npu ananuze KonBenuuu u npunuunosB CoBeta EBponbl B pamMkax
IpPOTHUBOLENCTBUS KOPPYILIUHU.
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PekoMeHaanuu

BO/JIIIMHCTBO pacCMOTPEHHbIX MNOJIOXKeHUU KoHBeHUMHM MNPOTUB KOpPPYNLUU
peanusyeTcs B POCCUHCKOM 3aKOHOJATeJbCTBE MOJHOCTBIO MM 4aCTU4YHO. OJHAKO BO3HUKAIOT
onpe/ieJleHHble CJOXHOCTH C NpPUMeHeHHeM MoJiokeHHH KoHBeHIMKM Ha npakTHKe. /laHHBIE
npo6JeMbl CBfI3aHbl, NpexJe BCero, C TeM, YTO MOJUTHUYECKHe obelllaHUs pPeJKOo BeAyT K
peasibHbIM JAEeUCTBUSIM.

PexoMeHpanuu:

1. Peasu3oBaTh MexaHW3Mbl, NO3BOJISIOIIME MPUBJEKATb CJefj0BaTelen,
MPOKYypPOPOB, ayAUTOPOB, 4ieHOB [lapJaMeHTa K OTBETCTBEHHOCTH 33 KOPPYHI[MOHHbIE
NpaBOHApYILIEHUs], HECMOTPSI HAa UMMYHUTET, NIPeJ0CTaBJEHHbINA JaHHbBIM JIUIA, 4 TAKXe
pedopMupoBaTh CyZe6HYI0 CHUCTEMY M CUCTEMY TOCYy[APCTBEHHBIX OPraHOB B LEJSX
MOBBIIIEHNS UX HE3ABUCUMOCTH U OTKPBITOCTU B UX JI€STEJBHOCTH.

2. PacnpocTpaHUTb KOHPHCKAIMIO HA BCe KOPPYII[MOHHbIE COCTABBI.

3. IIpuHATb 3aKOH O BHECEHHWH U3MEHEHHHN B HEKOTOPbIE 3aKOHO/JaTe/bHbIE
aKTbl 00 OTBETCTBEHHOCTH 3a KOPPYNIMOHHbIE MPABOHAPYIIEHHS, YTO IO3BOJIUT
MPUBJIEKATb K OTBETCTBEHHOCTH IOPHUAUYECKHE JIMLA 33 COBEPIIEHUE KOPPYNLUOHHBIX
NpaBOHApylIeHUH, YCTaHOBUTb HaJJieXalluil TMOpAAOK [l TNpUBJEYEHUS K
OTBETCTBEHHOCTH B OTHOILIEHUU WPUAUYECKUX JIHIL,

4. TlpuHATb 3aKOHOJATEJNbCTBO, CBSI3aHHOE C NpPeAOCTaBJEHHUEM 3aU|UThI
3adBUTEJISIM O KOPPYIIMH, CO3/laTh CIElHaJbHbIA OpraH, 06ecneYyrdBaKIIUi JAaHHYIO

3alUTy.

5. Y3>KeCcTOUYUTh CaHKLMU 33 KOPPYNLMOHHbIE NPEeCTYNJIEHU U YCTAHOBUTD
PEeXHUM UCKJIIOYMUTENbHON KPUMUHAIU3AL UM KOPPYIIIMOHHbBIX IPECTYIIeHUM.

6. [IpeANpUHATL YCUJIUSI MO NPUBJEYEHHUID K OTBETCTBEHHOCTH BCEX

BHHOBHBIX JIMI]d HE3aBHUCHUMO OT PAHra U CTATyCa.
7. [loBbICUTH YPOBEHb OCBEAOMJIEHHOCTH TIPaXAAHCKOTO 06UJ,ECTBa (o}
MEXdHU3MaX MOHUTOPHUHTIA AeATEeJIbHOCTH IOCyJapCTBEHHbIX OPraHOB U BJIACTH.
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III. UIMIVIEMEHTALIUA U TPABONTPUMEHEHME KOHBEHIIUX OOH
A. KiroyeBbie BOIIPOChI, OTHOCALMECH K 3aKOHOJaTe/IbCTBY

B cooTtBeTcTBUM co cT.1 @PepepanbHoro 3akoHa ot 8 maprta 2006 r. Ne 40-®3 «O
patudukauuu KouBeHuuu OOH npoTuB kKoppynuuu», Poccuell npu3HAHBI CjeAyOLUe
00s13aTesibHbIE [IJIST peajiu3aliud B OTeYeCTBEHHOW MpaBoOBOM cucTeMe ctaTbu KoHBeHIuu: 15 -
«[Togkyn HalMOHAJbHBIX MyOJUYHBIX JO/KHOCTHBIX JML»; 16 - «[loAKyn HMHOCTPaHHBIX
MyGJIMYHBIX JO/PKHOCTHBIX JIML, U JO/PKHOCTHBIX JIML, MYOGJIMYHBIX MEX/AyHAPOAHbIX OpraHU3aLdi»
(4acTpb 1: 06 aKTHUBHOM TMOJKYIEe Takux Jiul); 17 — «XulleHue, HempaBoMepHOe NPUCBOEHHE WU
VHOe He LieJleBOe HCIO0Jb30BaHUE HMYILlecTBa MNYOJUYHBIM JOJDKHOCTHBIM JIMLOM»; 23 -
«OTMBIBaHME AOX0/I0B OT NPECTymaeHui» (4acth 1); 25 - «BocnpensTcTBoBaHHE OCYIECTBIEHUIO
npaBocyaus»; 27 - «YdacTue W nokyuieHwe». K uucny $akyJbTaTUBHBIX COCTaBOB OTHOCSATCS
JlesiHUs1, IpelyCMOTPeHHble cTaTbsAMU: 18 - «3/0ynoTpebieHre BAUSHUEM B KOPBICTHBIX LeJIsSIX»;
19 - «3s0oynoTpebseHUe Cay>KeOHbIM MoJsioxkeHUueM»; 21 - «[lofkyn B 4acTHOM ceKTopex; 22 -
«XullleHHe UMYLIeCTBa B YaCTHOM CEKTOpEY.

1. YpoBieTBOpUTE/JbHBINA YPOBEHb UMILJIEMEHTALLUU
Ct.15 KoHBeHIIMU. /laya B3ATKH NyGJIUYHOMY J02KHOCTHOMY JIMILY

06bekTHBHasA cTopoHa: YacTh 1 cT.15 (aKTUBHBIN NMOJAKYI) COBMAJIAET M0 COAEP>KAHUIO C
aucnosunuet c1.291 YK P®. Yacte 2 cT.15 (maccuBHBIA MOAKYIN ONpejesseMoe Kak
BbIMOTATeJbCTBO WJM  IpPUHATHE MNYyOJUYHBIM  JOJ/LKHOCTHBIM — JIMLIOM  KaKOTro-Ju60
HelpaBOMEPHOI0 MpeuMyllecTBa B GopMe AeHCTBUS MIMU 6e34eHCTBUS NPH BBIIIOJHEHHUHU CBOUX
CJIY>KeOHBbIX 06513aHHOCTEN ) B POCCUMCKOM 3aKOHO/IaTeJIbCTBE HMeeT 3KBUBaJIeHT B cT.290 YK PO,
HO B Pa3HbIX YaCTAX, YTO TOBOPUT O PA3HOU TAMXKECTH MIPECTYNHBIX JeIHUN:

1) Tako¥ kBaMPUUUPYIOIIMK NTPU3HAK KaK [OJIydeHHe B3ATKU [IyTeM BbIMOraTe/bCTBa
3akperieH B 1.6 4.5 ¢T.290 YK P®. Ho camMo nmoHsATHE BBIMOTATEJNBLCTBO AJI LieJied JaHHOU CTaThbU
Y CTaTel aHTUKOPPYNIIMOHHOM HallpaBJIeHHOCTH He PacKpbITO.

2) INaccuBHbld nojakyn mnpefycMoTpeH B 4.1 cT.290 YK P®: IlosydyeHue A0KHOCTHBIM
JIMIIOM JIMYHO WJIM 4Yepe3 MOoCpeJHUKa B3SITKU B BU/IE JEHEr, LleHHbIX OyMar, HHOr0 UMYyLlecTBa
Jnbo B BUJe HE3aKOHHBIX OKa3aHWUsl €My YCJIYr UMYILEeCTBEHHOrO XapaKTepa, NpeJoCTaBJeHHs
VMHBIX UMYLIECTBEHHBIX NpPaB 3a COBeplIeHUEe AeUCcTBUU (6e37elicTBHE) B MOJIb3y B3SATKOJATeNs
WJIHU TPEJICTaBJsIeMbIX UM JIMI, €CJd Takuhe JelcTBus (6e3/eiicTBUE) BXOAAT B CJAYXKeOHbIe
MOJIHOMOYHS [JIOJDKHOCTHOTO JIMLA JIMGO0 €CM OHO B CHJY JO/KHOCTHOTO IOJIOXKEHHUSI MOXKET
CHOCOOGCTBOBAaTh TAKUM JAeHCTBUSM (6e34elCTBHUI0), a pPaBHO 3a 00llee MOKPOBUTEJIbCTBO U
HONYCTUTENBbCTBO 1O cay:x0be. [Ipu aToM B PoccuiickoM 3aKOHO/jaTe/IbCTBE 0O'beKTHBHAs CTOPOHA
cocTaBa NpecTyIJIeHUs NponucaHa 6oJiee feTalbHO, YeM B KoHBeHIMU.

TakuM 06pa3oM, O CMBIC/IY 3aKOHA NMPEeJMETOM B3SITKH WM KOMMEpPYECKOro MOJKYyIa
MOTYT BBICTyNAaTh JAE€HbIH, [leHHble OYMary, yCayrd UMyLieCTBEHHOTO XapaKTepa, OKa3blBaeMble
6e3B03Me3/HO (IpeJcTaB/eHWe TypUCTUYECKUX MyTEBOK, PeMOHT KBapTUp, OIJlaTa 00y4YyeHUs B
By3ax U Ap.). CynebHass mpakTHKa IOJ BbIrOJaMd HMYIIECTBEHHOIO XapakKTepa NOHHUMaeT
3aHM)XEHHE CTOMMOCTH Iepe/laBaeMoro UMYIIECTBa, IPUBATU3UPYEMbIX 00’ bEKTOB, yMEHbLIEHUE
apeHJHbIX IJIATE€XeH, NPOLEHTHbIX CTAaBOK 3a TMO0JIb30BaHHME OAHKOBCKUMH CCYZaMH
(IToctanoBsieHue [lnenyma BepxoBHoro Cyzaa oT 10 ¢eBpasis 2010 N2 6 «O cyae6HOM NpaKTHKeE 1O
JileJlaM 0 B3ITOUHUYECTBe U KOMMepYeCcKoM MOAKyIe»).
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[ToOKpOBUTEJBCTBO U MOMYCTUTEJIBCTBO MO CAyX0e MpeJCTaB/AAIT CO60M OLeHOYHbIe
MOHATHUSA U PelIaTcs cyAe6HON NPAKTUKOM M0-pa3HOMY.

KBanuuiypyommumu 06CTOATENBCTBAMUA MPU XapaKTEPUCTHKE OOBEKTUBHOMU
CTOPOHBI KpOMe BBIMOTaTesbCTBA, INPU3HAIOTCA COBeplleHWe [ledHUe TpYyNNod JHL, 1o
npeJiBapuTeJIbHOMY CTOBOPY UJIM OPraHU30BaHHOM I'PyIIOHN.

Craths 19.28 KoAIl P® npeaycmaTpuBaeT aJJMUHUCTPAaTHBHOE HaKa3aHUe 3a
He3aKOHHYI0 Ilepejayy, peAJoXKeHue Uil obelllaHWe OT UMEeHU WM B MHTepecax I0pUAUYecKoro
JIMLA JO/DKHOCTHOMY JIMLY, JIMLY, BBINOJIHAWLIEMY ynpaBjeHYeckue GQYHKIMM B KOMMep4YecKon
WM WHOM OpraHM3allM, UHOCTPAaHHOMY /JAOJDKHOCTHOMY JIMLY JIM6GO [O/PKHOCTHOMY JIMLY
ny6JMYHON MeX/AyHapOoJHOW opraHM3aluy JeHer, LleHHbIX 6yMar, MHOTO UMYLeCcTBa, OKa3aHUe
eMy ycJIyT UMYLeCTBEHHOI0 XapaKTepa, IpeloCcTaB/ieHMe UMYIeCTBEHHBIX [IPaB 3a COBEPIIEHUE B
HWHTepecax JaHHOTO IOPUAUYECKOTO JIMLA J[AODKHOCTHBIM JIMLOM, JIMLOM, BBIIOJIHAKLAM
ynpaBJjeHYeckMe QYHKIMH B KOMMepYeCKOM WJM MHOW OpraHMs3aluM, HHOCTPaHHBIM
JOJDKHOCTHBIM JIMLIOM JIMO6O JAOJKHOCTHBIM JIMLOM NYGJUYHOM MeXJyHapoJHOW opraHu3alUu
JericTBUsA (6e37eicTBUE), CBI3aHHOTO C 3aHMMAaeMbIM UMHU CTYKeOHBIM MOJIOKEHHEM.

: CneuunajbHbIA CyOBEKT - «IMyOJUYHOE JO/DKHOCTHOe Jinno» (B KoHBeHmuu)
COOTBETCTBYET INOHATHIO «JO/DKHOCTHOe Juio» (m1l mpumedanudd K cr. 285 YK P®). Ilpu
onpejie/leHUU 3TOro MOHATHUS  CJlefyeT Y4YWUThIBAaTb IIOJIOKEHHUsI IMOCTaHOBJeHUs [lieHyma
BepxoBHoro Cyzaa Poccuiickoit @enepanyu Ne 6 oT 16 oktsa6pa 2009 r. «O cyie6HOU NpaKTUKe 10
JlelaM 0 3JI0ynoTpebJIeHUH LOKHOCTHBIMU IMOJTHOMOYMSMH M O NPEBbILIEHUU [JOJKHOCTHBIX
MOJITHOMOYHMW», PACKPBIBAKOLIME CMbIC/ HOHATHS «J0KHOCTHOE JIML[0» U YKa3blBaloIHe, KAKUMHU
JYHKLMSAMU OHO HajeseHo. JIO/DKHOCTHBIMU NMPU3HAKOTCSA JIMLA, MOCTOSIHHO, BpEMEHHO WJIKA MO
CrelyaJbHOMY TOJHOMOYHIO OCyLeCTB/AKLMe GYHKUUM [peCTaBUTeNAs BJACTH JH6O
BBINOJIHAKIINE  OPraHW3allMOHHO-pACHOpsAAUTENbHbIE,  aJMHUHUCTPATUBHO-XO3AWCTBEHHbIE
JYHKLMU B TOCYAapCTBEHHBIX OpraHax, OpraHax MeECTHOI'0 CaMOYIpaBJieHus], FOCyAapCTBEHHBIX U
MyHULMNAJbHBIX YUPEXAeHHUSX, TOCYJapCTBEHHbIX KOPIOPAaL UK, a Takke B BoopykeHHbIX CHlax
Poccuiickoit ®efiepaninu, Apyrux BoMcKax U BOMHCKUX popMupoBaHusx Poccuiickoit @enepanuu.

K ucnosnswomuM GyHKLUU IpeSCTaBUTe A BJACTH CJleyeT OTHOCUTD JIML, HaJleJIeHHbIX
npaBaMM M O00SI3aHHOCTSIMM 10 OCYILLEeCTBJEHHID (YHKLUHUHA OpraHoB 3aKOHOJATeJbHOH,
WCIIOJIHUTEJbHON MJIM Cy[eGHOM BJIACTH, a TaKXKe, UCXO/ U3 COAeprKaHUsl NPUMeYaHUs K CTaTbe
318 YK P®, uHbIX UL PaBOOXPAHUTEJbHBIX WU KOHTPOJUPYIOLUUX OPTraHOB, HaJleJIEHHBIX B
YCTAHOBJIEHHOM 3aKOHOM MOPSi/IKe pacnopsAUTebHbIMH TOJTHOMOYUSMU B OTHOLIEHUH JIUL, HE
HaXOAfALIMXCS OT HUX B CAYKeOHOM 3aBUCUMOCTH, JMOO MNpPaBOM IMPUHHUMATb peLIeHUs,
06s3aTeJibHble J11 UCNOJHEHUA TPpaKJaHAaMM, OpraHU3alUsaMHY, yUYpeXXJeHUsIMU He3aBUCUMO OT
UX BeJIOMCTBEHHON NPHUHA/JIEXKHOCTU U GOPM COOCTBEHHOCTH.

Cankuus: KoppynuuonHble aedctBus audPepeHIupyOTCS B 3aBUCUMOCTH OT pasMepa
B3SITKH B popMe KBaJUPULUPYIOLUX 0OCTOSATENBCTB: MPEAYyCMaTPUBAETCS MOJIydeHHe B3SITKH B
3HauYuTeJbHOM pasMmepe (npuM. K cT.290 YK P® nasa crateit 290-291.1 YK - cBbiite 25 ThIC. p.), B
KpynHoM pasMmepe (cBbiiie 150 Thic.p.), B 0co60 KpynHoM pa3Mepe (cBhiiie 1 muanona p.) Ilocie
npuHsaTus PegepanpHoro 3akoHa oT 04.05.2011 Ne 97-®3 «O BHeceHuu usMeHeHud B YK PO u
KoAll P® B cBfI3M C COBepUIEHCTBOBAHMEM TOCYJapCTBEHHOr0 YIpaBJjeHHUs B 006JacTH
IPOTHUBOJENCTBUS KOPPYNLIMK» 3a CAy:KeOHble NPecTyNJeHUs U KOMMepdyeckul nogkyn (ct.204
YK P®) BBogUTCS ajlbTepHAaTUBHBIM BHUJ CaHKUUKA - wWTpad [0 CTOKPATHOM CYyMMbI
KOMMEpPYEeCKOT0 MOAKyNa WJM B3SITKH, HO He 6ojiee MATUCOT MWIJIMOHOB pyb6siei. [Ipu 3tom
MaKCHUMaJIbHOE JIMIIeHHEe CB060AbI cocTarseT 3 rojaa (4.1 ¢1.290 YK P®), yTo no cpaBHEHUIO C
OATUJETHUM CPOKOM B MNpeAblAylliedl peJakLUM, Ka)KeTCs HeolpaBJaHHO MSArKUM. Takum
obpasoM, A/ Ha3HauyeHUsl HaKa3aHHWA 3a KOPPYINLMOHHble NPeCTYIJIeHHWs YCTaHaBJIMBAETCH
WCKJIIOYMTEJNbHBIA PEeXHUM MaTepHaJbHOTO B3bICKaHUA. KpoMe 3Toro, mocje NpUHATHA AAHHBIX

AHO «lleHTp aHTHKOPPYNINOHHBIX HccaeoBaHul U MHNIUATHB «Tpancnepencu UaTepuemnn — Py

109240, Mocksa, HukonosiMckast yiuiia, 1. 6; ten/dakc: +7 495 915 00 19; e-mail: info@transparency.org.ru; web: http://www.transparency.org.ru



mailto:info@%20transparency.org.ru

13

nonpaBok B YK P®, cyapl B GOJBIIMHCTBe cjy4yaeB MW30MpPAlOT CAaHKLUM He CBA3aHHble C
JillIeHWeM CBOOOAbl WJM OrpaHUYeHUeM  CBOOOJbI, 4YTO MOXeT IMpPUBECTH K CJAy4yasM
NpPOJO/DKEHUS 3aHATUS NMPECTYHON [esTeJbHOCTbIO MOC/e WCTEYEHUs] CpOKa 3alpeTa 3aHATHs
JIoJnKHOCTH (3 roaa).

C npyrou cropoHbl, ®enepanbHblii 3akoH oT 04.05.2011 Ne 97-®3  «O BHeceHUH
n3MeHeHul B YK PO u KoAll PO B cBsI3u ¢ coBepllieHCTBOBAaHUEM I'OCYyAapCTBEHHOIO YIIpaBJIeHUs
B 00J1aCTH NPOTUBOJEWUCTBUS KOPPYILUHU» YCTAHOBWJ, YTO CPOK JABHOCTU 3a HapylleHue
3akoHogaTresbCcTBa Poccuiickonn Pesepauu 0 NPOTUBOJEWCTBUM KOPPYINLMHU HUCTEKAeT IOCje
IIeCcTH JieT CO JHfA COBepIleHUs aJMHUHUCTPAaTUBHOTO IpaBOHApyLIeHMs, 4YTO ABJSAETCS
MOJIOXKUTENbHBIM GakTOpoM B chepe MpUBJIEYEHUS JIUIl, YIMYEeHHbIX B HapyuleHUd 19.28 KoAll
P® u Apyrux cxoXux aJJMUHUCTPATUBHBIX IPOCTYIKOB.

Ct. 16 KonBeHuM. [logKyn HHOCTPAHHBIX MYGJIMYHBIX JO/DKHOCTHBIX JIUL, U JO/DKHOCTHBIX
JIL, TyGJIMYHBIX MEXKAYHAPOAHbIX OpraHu3anui

O6bekTuBHas ctopoHa: CooTBeTcTByeT 4.1-4.2 cT. 291 YK P® naya B39TKU 3a BbINOJTHEHUS
3aKOHHBIX JielcTBUM (6e3aelcTBuit), 4.3 cT.291 YK PO gavya B3TKHU 32 BbINOJHEHUSI HE3aKOHHbBIX
JeicTBuil (6e3neiicTBUl).

Cy6bekTHbIl cocTaB: CyObeKT MNpecTylJieHUsa - J0oe JIMLO, HO B OTHOLIEHUHU
MHOCTPAHHbIX JOJ/DKHOCTHBIX JUL. IIyHKT 2 npumeuanus K cT. 290 YK PO paet onpepeneHue
3ToMy HoHATUIO. «[l0J; MHOCTPAaHHBIM JOKHOCTHBIM JIMLIOM MOHUMaeTcs Jitoboe HazHayaeMoe
Win u3bupaeMoe JIMLO, 3aHUMawllee KaKylo-Ju60 [JODKHOCTb B  3aKOHOJATEJbHOM,
WCIIOJIHATEJbHOM, aAMHUHUCTPAaTHUBHOM WJM CyJeOHOM OpraHe HWHOCTPAaHHOrO OCyZAapcCTBa, U
JII060e€ JINLO, BBINOJIHALee KaKy-JI100 My6IMYHy0 GYHKLHMIO /151 KHOCTPAHHOTI'O roCyAapCcTBa,
B TOM 4MCJe AJs NyOJUYHOTO BeJOMCTBA WM MYyOJUYHOTO NPEeANPUSATHS; MOJ JOJKHOCTHBIM
JIMIIOM NYOJIUYHON MEX/AyHapOoJHOM OpraHMU3alMyd MOHHWMAeTCsl MEeXAYHAPOAHBIN TrpakJaHCKUN
CAyKallyMyd WM Jlo60e JIMI0, KOTOPOe YIIOJIHOMOYEHO TAaKOW OpraHv3anued JeldCcTBOBAaTb OT ee
VMeHW». AHaJIOTUYHOe NOHATHE 3aKpellJleHO B NMyHKTe 3 npuMedaHud K cT.19.28 «HesakoHHoe
BO3HarpakJieHue OT UMeHH lopuaudeckoro Juna» KoAll PO. OgHako ®PenepanbHbIA 3aKOH OT
07.08.01 Ne 115-®3 «O mpoTHUBOAEHCTBUU Jerajvsanuyd (OTMBIBAHUIO) [J0XOJ0B, MOJyYeHHbIX
NpPeCcTyNHbIM NyTeM, U GUHAHCHPOBAHHUIO TEPPOPHU3Ma» OMEPUPYET NMOHATUEM «HUHOCTPAHHOE
ny6JIMYHOE JOJKHOCTHOE JIML0», YTO IPUBOJUT K HESICHOCTH M HECOTJIACOBAHHOCTH.

[Ipy 3TOM Npo UMMYHHUTETHl UHOCTPAHHBIX JOJDKHOCTHBIX JIUL M JOJDKHOCTHBIX JIUIL
MeX/[yHapOJHbIX OPTaHMU3allMi B IPMBeJIeHHbIX CTAaThAX He YIIOMUHAEeTCH.

Ct.17 KonBeHnuuu. [IpucBoeHue, pacTpaTa WiH HHOE Helle/leBoe MCI0/Ib30BaHue UMYyILecTBa
NyGJIUYHBIM J0/KHOCTHBIM JIUIOM.

JlaHHOe fiessHHe B pOCCUICKOM 3aKOHO/ATeJ/IbCTBE HMeeT aHaJIOTM B HECKOJIbKUX CTAThsIX.

1. Cratba 160 YK P® - npucBoeHue WM pacTpaTa, TO €CThb XHUIIEHHE YYXKOTO HUMYILEeCcTBa

BBEPEHHOT0 BHUHOBHOMY. B pOCCHMHCKOM 3aKOHOAATEJbCTBE AAHHAsl CTAaTbsl HE HMEET

WCKJIIOYeHUs1 B chepe OpeMeHHM [0Ka3aTeJbCTB — OHO JIEXXUT Ha CTOPOHe OOBHHEHU:A
(mpuHUMI TPe3yMIIIMY BUHOBHOCTHU B IEUCTBUU).

CocTaB Cy6bEKTOB: OOBUHSIEMBIN — ClIelUAJbHbIN CYO'BEKT, HAJleJIEHHbIN TOJIHOMOYHUAMUA

0 OTHOUIEHWID K BBEPEHHOMY eMy uMyliecTBy. YacTb 3 [JaHHOW CTaTbH: C HCIOJb30BaHHE

Cy’>KeGHOr0 TOJIOXKEHHWS. B Hayke MNpU3HAK  «HCIOJIb30BAaHHE CJYKEGHOTO TIOJIOMKEHUSI»

NoJBepraeTcsd OrPaHWYMTEJBbHOMY TOJIKOBAaHHUIO, TPAKTyeTCd  MNpeACTaBUTEJAMHA HAyKH H

cyapsaMu  GoJsiee y3ko, U mo 4.3 c1.160 YK B mnopgaBasmonieM OOJBIIMHCTBE CJy4YaeB
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KBATUQUIUPYIOTCA [JIeHCTBUSA [JOJDKHOCTHBIX JIMIL, W JIML, BBINOJHSIOIIMX OpPraHU3alMOHHO-
pacnopsAuTebHblE WU aJMUHUCTPATUBHO-X03HCTBEHHbIE 005S3aHHOCTU B KOMMEPYECKUX M
WHbIX opraHusauusx. CoryiacHo [loctaHoBieHuto [lineHyma BepxoBHoro Cyaa PO ot 27 nekabps
2007 r. N 51 «O cyzie6HOH MpaKTHKe M0 AeJiaM O MOIIEHHUYECTBE, IPUCBOEHUH B pacTpaT» MO/
JIUIIAMHU, HCIOJIb3VIOUIMMHU CBOE€ CJYKeOGHOe IMOJIOKeHHe IPU COBEPIIeHHWH MOIIeHHHYeCcTBa,
NPUCBOEHUS UM pacTpaThl (yacTb 3 ctaTbu 159, yacThb 3 cratbu 160 YK P®), ciienyeT noHuMaTh
JIOJDKHOCTHBIX JIMII, 00J1a/JaloliMX MPU3HAKAMH, NMPEeyCMOTPEHHBIMU NMpUMedyaHUeM 1 K cTaTbe
285 YK PO, rocyjapcTBEHHBIX WJIM MYHULUNAJbHBIX CIYXKALIUX, HE ABJSIOIIMXCSA JOKHOCTHBIMUA
JINIIAMHY, a TaKXKe WHBIX JIMI, OTBEYAILIMX TPeOOBAHUAM, IPeAyCMOTPEHHbIM MpUMeyaHueM 1 K
crtatbe 201 YK P® (nanpumep, JU10, KOTOPOE UCNOJIb3YeT [Jisl COBEPIUEHHS XUILEHUS Yy:KOTrO0
HMYILeCTBA CBOU CJYKeOHbIe MOJHOMOYHUS, BKIYAKIIMe OpraHU3alMOHHO-PaCIopsUTelbHbIe
WJIA 3/IMUHUACTPATUBHO-X03MCTBEHHbIEe 06513aHHOCTH B KOMMEPYECKOW OpraHU3alvHn).

2. Ct.285.1 YK PO - HeneneBoe pacxojioBaHHe OHJKeTHbIX CpeJcTB U CT. 285.2 YK PO -
HelleJIeBOE PacX0/l0BaHUE CPEJICTB I'OCyJapCTBEHHBIX BHEOH/KEeTHbIX POH0B. B aTHx
CTaTbsIX BbIpaXkeHa 00'beKTUBHAs CTOpOHA CT.17 KOHBEHLIMM — HelleJIeBO€e UCI0Jb30BaHUE.
CToUT OTMEeTUTh, UYTO TOJIbKO HeleJeBOe pacxoJ0BaHHE, COBEpPIIEHHOE B KPYyHNHOM
pasMepe, BeZleT K IPUBJIEYEHUIO K YTOJIOBHON OTBETCTBEHHOCTH.

3. Ecsn ke cOBeplIEHHO pacxXxoJ0BaHUE CPeLCTB He B KPyIHOM pa3Mepe, TO NpUMeHAETCA
Cratbsa 15.14 KOAIl P®. HeueneBoe HcnoJib30BaHHWe OHO/KETHBIX CPeACTB U CPeACTB
roCy/lapCTBEHHBIX BHEOW/KeTHbIX (QOHAO0B. JlaHHOW cTaTbed NpeayCMOTPEHO, YTO
HCII0JIb30BaHUe OH/PKETHBIX CPEACTB MoJjydaTesieM OHO/KETHBbIX CPeACTB Ha LiejH, He
COOTBETCTBYIOLIME YCJOBHAM IMOJy4eHUS YKa3aHHbIX CpeACTB, OIpeJesleHHbIM
YTBEPXKAEHHbIM OHOKeTOM, OH/JKETHOW PpOCIUChIO, YBeAOMJEHHEM O OO/ KEeTHbBIX
aCCUTHOBAHUSX, CMETOW JI0XOJIOB M PACX0JI0B JMOO HMHBIM JIOKYMEHTOM, SIBJISIIOLUMCS
OCHOBaHHUEM /ISl TIOJIyYeHUs] OI0JPKETHBIX CPEJCTB, €CIM TaKoe JeWCTBUE He COJEPKUT
YrO0JIOBHOT'O HAKa3yeMOoro JesHUs.

Ct. 32 KoHBeHIMM. 3amuTa CBUAETeeH, IKCIePTOB U XKePTB

B Poccun wuMeroTcs 006llee peryJupoBaHMe 3allUUThl CBU/JleTeJied, NpUMeHsieMO
6e30THOCHTEJIbHO KOPPYNLHUOHHOHN cocTaBjswolled fesna. PenepasbHblil 3akoH OoT 19 aBrycra
2004 r. N 199-®3 «O rocysapCTBEHHOH 3allUTe MOTEePIEBILNX, CBUAETENEN U UHBIX YYaCTHUKOB
CyZlONPOM3BO/CTBA» YCTAHOBWJI OOLIMe NPUHLUIBI 3alUTbl JAHHBIX JIML, CO CTOPOHBI
rocygapctsa. [loctanoBnenue IlpaButenbctBa Poccuiickoit @enepanuu ot 11 Hosi6psa 2006 r. N
664 r. «06 yTBepxAeHUU [lpaBus BBIMJIATHl €AWHOBPEMEHHbIX IMOCOGUN TMOTEpPIEBIIUM,
CBUJIeTE/ISIM UM HWHBIM y4YaCTHUKaM yroJOBHOTO CYJONpPOM3BOJCTBA, B OTHOLIEHWU KOTOPBIX B
YCTaHOBJIEHHOM MOps/IKe NPUHATO pellleHHe 06 OCyLeCTBJEHUH IoCyJapCTBEHHOM 3alUThbI». B
IIOCTAHOBJIEHUH NOAPOOGHO pacnycaH NOPAAOK M0JyyeHUs BbIIAT yepe3 PefiepasibHOe areHTCTBO
[0 3[paBOOXPAaHEHUI0 M COLMAJbHOMY Pa3BUTUIO, KOTOPOMY M3 Olo/pKeTa BBIJEJATCHS Ha 3TO
crenMajbHble cpefcTBa. [I[pyHMMaeT pellleHHMe O BBIIJIaTe CYJ, a NPOKYpOp WU CjlefoBaTesb
MOJITHOMOYHBI BEBIHOCUTh ITIOCTAHOBJIEHUE O 3alidTe CBUJETEA UJIU IOTepIeBUIErO.

B 2009 r. Yka3om llpesuzgenta Poccun B cTtpykrype MB/| co3pmaHo - YnpasisieHue 1o
obecrneyeHH10 6€30I1aCHOCTH JIUL, IOJJIeXKaLUX [OCYJapCTBEHHOH 3allUTe.

Cr. 35 KonBennuu. KomneHcanus 3a ymepo
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[To mpaBuiam 4.1 ct.104.1 YK PO, umyuiecTBo, nojiyyeHHOe, B TOM 4HCJIe 10 CJAyKeOHbIM
npectymieHusaM (ct.285 YK, cT.290 YK) nopnexaT KoHPUCKauuMM U 0OpalleHUI0 B JOXOJ
rocyZilapcTBa. B ykazaHHBIN nepeyeHb MPeCTYIJIEHHH He BK/IOYeHa Aada B3ATKH (cT. 291 YK PD),
TaK KaK HMYILeCTBO WA WHble BbITOAbl HMYLIECTBEHHOTO XapaKTepa, MOJiydaeMble
B3SITKO/IaTeJIeEM, U3bIMAIOTCS Y HETO B MUHBIX MPABOBBIX PEXXUMAaxX U He MOJJIeXaT 06pallleHUIo B
noxon Poccuiickoit @enepanuu. [IyHkT 24 IloctaHoBjenus Ilinenyma BepxoBHoro Cyaa ot 10
deBpansg 2010 Ne 6 «O cyne6HOM NMpaKTHKe IO JileJlaM O B3ITOYHHUYECTBE M KOMMEPYECKOM
nofKyne» pasbsicHsaeT: «[Ipu pemieHMn Bonmpoca 0 BO3MOKHOCTHU BO3BpallleHUs JleHer U JIPYTUx
I[EHHOCTeM JiMIly, B OTHOIIEHUH KOTOPOro uMes MeCTO GaKT BbIMOTaTeNbCTBa, CyAy CJAeAyeT
MMeTb B BUJY, YTO €C/JU JJisl NpeAOoTBpalleHHusl BpeJHbIX MOCAeACTBUMN JIUIO0 ObLIO BBIHYXK/IEHO
nepejaTh BbIMOraTeJi0 [leHbI'W, APYTUe LIEeHHOCTH, TO OHU MOJJIeXKaT BO3BPATy UX BJAJEJbLy».
CocraB npucBoenue wiad pacrpara (160 YK P®) taxke uszbaTt u3 HopMbl cT.104.1 YK P®. 310
CBfI3aHO C NPUHLMIHAJIBbHOW NO3UILMEHN, B COOTBETCTBHMU C KOTOPOM MMYILECTBO, NOJYyYeHHOE B
pe3ysbTaTe JIOObIX BUAOB XULIEHUH, MOJJIEXUT BO3BpaTy 3aKOHHOMY BJaZieiblly, a He
obpawaetcs B goxof, Poccuiickoit ®enepanuu. [lono6HOe U3bSATHE pacHpocTpaHseTcs Ha CT.174-
174.1 YK PO.

Konduckauuss B [oxo[ rocyZapcTBa He JiMIIAaeT NpaBO MOTepleBLIMX 06pallaThbcsa 3a
B3bICKAaHUEM MaTepUabHOrO yiiepba c 06BuHseMbIX. YacTb 1 cT. 104.4 YK P® roBopuTt o0 TOM, 4YTO
IpY pelleHUr BOINpoca 0 KOHQUCKALMK UMYIIECTBa B COOTBETCTBUU €O cTaTbsAMHU 104.1 u 104.2
Hactosilero Kojekca B nmepBylo oyepeAb JOJDKEH ObITh pelleH BONPOC O BO3MeILeHUWU Bpeja,
NPUYUHEHHOTO 3aKOHHOMY BJafesbly. JlaHHbIA BONPOC MOXeT ObITh pelleH B paMKax
rpak/laHCKOTO MCKa B YyTOJIOBHOM Ipoliecce 1o npaBusam cT.44 YIIK PO.

2. HeypomiaeTBOpHUTE/IbHBIN yPOBEHb UMILJIEMEHTALUNU
Ct. 20 KonBenuuu. HezakonHoe o6orameHnue (illicit enrichment)

B Hacrtosimiee BpeMs Ha odulMaibHOM ypoBHe B Poccuu Bompoc o BBefeHUH CT.20
KoHBeHLIMM B 3aKOHOJATeJbCTBO OCTAaeTCs JAUCKYCCUOHHBIM. PacmpocTpaHeHO MHeHMe, 4YTO
BBeJleHUE YrOoJIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHOe o06oraujeHue MHpPOTUBOPEYUT
KOHCTUTYLMOHHBIM (4. 2 cT. 49 KoHctutyuuu Poccuiickoit @efepanun), yroJoBHO-IPABOBLIM (CT.
5, 14 YK, P®) u yrosioBHO-TipouieccyanbHbIM (cT. 14 YIIK P®) npuHuunam 3akoHogaTeabcTBa PO.

Ho B Omnpepenenuun Koncrtutyuuonnoro Cyga P® ot 15.11.2001 Ne 277-0 ykasaHO, 4TO
corsiacHo 4. 1 cT. 37 KoHctutyuuu PO kaxkbiii uMeeT IpaBo CBOOOAHO PacnopsKAaTbCsl CBOMMH
CIOCOGHOCTSIMU K TPYZY, BBIOUPATh PO/ AeATeIbHOCTH U podeccrio. B To ke BpeMs 3To paBo He
npejnoJiaraeT 00f3aHHOCTU TIoCyJapcTBa 006ecneYuTb 3aHATHe TPaKJaHMHOM KOHKpPeTHOMH
JIOJDKHOCTH M He UCKJIIOYaeT BO3MOXKHOCTH 3aKpellJleHWe B 3aKOHe CelUa/bHbIX TpeOOBaHUH K
JINIIAM, OCYLIECTBJISIOLUIME ONpe/eseHHbIE BUABI JEeATEeJbHOCTH B OpraHax rocyJapCTBEHHOH M
MyHULUNAAbHOW BJyacTd. B Onpegenenun ot 30.09.2004 Ne 299-0 Kouctutynuonusii Cyg PO
JIONOJIHUTEJIBbHO yKa3aJl, YTO paKJaHuH, [10’Ke/IaBILUH peau30BbIBaTh KOHCTUTYLIMOHHOE IIPaBo,
npegycMoTrpeHHoe 4. 1 cT. 37 KoHctutyuuu P®, npu ocyuiecTB/IeHUN [eATeNbHOCTU B OpraHax
rocyZlapCTBEHHON BJIACTU M MECTHOTO CaMOyNpaBJeHHUs [O0OPOBOJBHO HPHHUMAET YCUJIHS,
OTpaHUYEHHs] U MPEUMYIIECTBa, C KOTOPBIMU CBSI3aH MPUOOpeTaeMbld UM MyOJUYHO-IIPABOBOM
CTaTyC JOJDKHOCTHOTO JIMLIA, W BBINOJIHAET COOTBETCTBYIOLIMe TpebOBaHUSl COTJIACHO
YCTAHOBJICHHOM 3aKOHOM IIpolejAype, 4YTO He BJje4YeT OrpaHM4YeHUs WM HapylleHus
KOHCTUTYLIMOHHBIX [IPAB 3TOr0 rpakAaHUHa.
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BrimensnoxkeHHass MNO3UMLUSA MO3BOJIAET 3aK/JIYWTb, YTO HUKAKHE IOJIOXKEHUS
KoHctutynuu P® u ocHoBomoJiarawmliyde NPUHLUMUINBI BHYTPEHHETro 3aKoHoJaTeabcTBa PO He
MPENsSTCTBYIOT pPAacOpOCTPaHEHUIO KWOPUCAUKIMU PP B OTHONIEHUU [AesHUN, NPU3HAHHBIX
npectynHbiMu corsacHo cT. 20 KonBeHnuu OOH mnpotuB koppynuuu. COOTBETCTBEHHO,
paTudUKalMsA Ha3BaHHOM CTaThbU OYJIET CIIOCOOCTBOBATH MOBBbINIEHUIO 3P GEKTUBHOCTU 6OPBLOBI C
OpraHU30BaHHOM NPECTYNHOCTHIO, a TAKXKE NPOTUBOJENCTBUI0 KOPPYILMOHHBIX IPOSIBJIEHUH.

[TonbITKa 3aKOHOAATEJNbHO 3aKPENUTh HEOCHOBAaTeJbHOE 06oraieHue A0/KHOCTHBIX JIUIL
npeanpuHsaTa B PegepasbHoM 3akoHe oT 3 gekabpss 2012 1. Ne 230-®3 «0 koHTpoJie 3a
COOTBETCTBUEM pACXOJ0B JIMIL, 3aMellalolUX TOCyJapCTBEHHble [OKHOCTH, U WHBIX JIML HUX
Joxonam». B cootrBeTcTBUM co cT. 17 TeHepanbHblii npokypop P wau nogyuHeHHbIE eMy
MPOKYpPOPbI NMPHU MOJYYeHUU MaTepUaJoB, MPeAyCMOTPEHHBIX YacThid 3 cTaTbu 16 HacTosIETO
QenepasbHOr0 3aKOHa, B NOpsJKe, YCTAaHOBJEHHOM 3aKOHOJATeJbCTBOM O TIpaXKJaHCKOM
CyONPOU3BOJCTBE, 00palllaloTcsA B CYyJ C 3asBJeHUeM 06 obpalujeHuu B foxon PP umymiectBa
JIOJDKHOCTHOTO JIMIIA, peBbliaiel opulrajsbHbIA A0X0J AOKHOCTHOTO JMIA 3a 3 roja, Mo
KOTOpPOMY He Npe/iCTaBJIEHO CBeleHUH, TOATBEPXKAAILIMX JIETAJIbHOCTb UX NPOUCXOXKAEHUS.

Ct.23 KonBeHuuu. Jleranusanmsa AeHeKHBIX CpeJCTB

Poccuiickoe yrosoBHOe 3aKOHOJAATEJbCTBO INpeAycMaTpHUBaeT OTBETCTBEHHOCTb 3a
Jlerajy3anuio (OTMbIBaHUE) JIeHEXKHbIX CPEeCTB UM UHOTO UMYILECTBA, IPUOOPETEHHBIX JIULIOM B
pe3ysbTaTe COBepllieHUsi UM mpecTymieHus (cT.174.1 YK P®) Tosbko B KpyHmHOM pasMmepe
(npumeuyanue k cT.140 - Gosiee 6 MUJIMOHOB py6Jieil). YrosioBHasi OTBETCTBEHHOCTb TaKXKe
npeAycMOTpeHa 3a Jieraau3alnuio (OTMbIBaHME) JE€HEXHbIX CPeACTB WJIM HHOTO HMMYLILECTBa,
NpUOOPETEHHBIX JIPYTMMHU JIMIIAMU NpecTynHbIM nyTeM (cT.174 YK PO®). [Ipu 3TOM CBA3b MeXay
KOPPYNLHUOHHBIMU JIeCTBUSIMH U OTMbIBaHUEM JIEHEXKHbBIX CPEJICTB He MPOC/IeKUBAETCH.

Opnako ®enepanbHbiii 3akoH OT 07.08.01 Ne 115-®3 «O npoTUBOJEHCTBUY JieraJU3aluu
(oTMBIBaHMIO) [0XOJ0B, NMOJYYEeHHBIX MPECTYNHBIM IyTeM, U (pUHAHCHPOBAHUIO TeppOpHU3Ma»
00653bIBaeT KOHTPOJIMPOBATh OINepallu C JleHeXHbIMU CpeiCTBAMU U MHBIM UMYL1eCTBOM, B TOM
4yucie: «3a4MCIeHue WM NepeBo/, Ha CUeT JeHEXKHbIX CPeJCTB, NPeloCTaBIeHHe UIH OTyIeHUe
KpejuTa (3aiiMa), onepauuu C LeHHbIMU 6yMaraMu B Cjay4ae, ecJid XOTs O6bl OJHOW W3 CTOPOH
sABJseTcd GQU3NYECKOoe WIH I0pUANYECKOE JIML0, UMelllee COOTBETCTBEHHO PEeTUCTPALUI0, MeCTO
YKUTEJIbCTBA WM MECTO Hax0oXJeHHUsl B rocyfapcrBe (Ha TeppUTOPHHU), KOTOpoe (KOTopas) He
BBINOJIHSIET peKoMeHJauuu ['pynnel pa3paboTky GUHAHCOBBIX Mep 60pbObI C OTMBIBAHUEM Ji€HET
(PAT®D), nubo ecad ykasaHHble ONepaldu HPOBOASATCA C HCIOJb30BaHHEM cyeTa B OaHKe,
3aperucTpUpoBaHHOM B YKa3aHHOM rocyzapcTse (Ha ykasaHHOHN TeppuTopuu). [lepedeHb Takux
rocyzapctB (TeppuTopuii) ompejesisieTcsi B TOpsi/ike, ycTaHaBJAuBaeMoM [IpaBUTENbCTBOM
Poccuiickoin Penepannu ¢ y4eToM JOKYMEHTOB, U3JaBaeMbIx ['pynmnoi pa3paboTKu GUHAHCOBBIX
Mep 60pb6bl ¢ oTMbiBaHUeM JeHer (PAT®), U moj/iexXuT onyb6JUMKOBaHUIO» (MYHKT 2 4.1 cT.6
3akoHa). OTBeTCTBEHHBbIH OpraH N0 KOHTpPOJIIO NOAOGHBIX onepauuil sapiasgeTcss PefepasbHas
cay»6a 1o UHAHCOBOMY MOHUTOPUHTY P®.

Onpenenenue coctaBa cT.174 YK P®: «puHaHCOBBIE Omepauuu M APYrue CHEJKH C
JleHeXXKHbIMU CpeJCTBaMHU WJMU MHBIM HUMYILECTBOM, NPUOOPETeHHbIMU JIMLOM B pe3y/bTaTe
COBepLIEeHUsI UM NIPeCcTyIJIeHUs B LieJIIX IPUJAaHUs IPaBOMEPHOT0 BU/iA BJIaleHUIO, I0Jb30BaHUIO
Y pacnopsiKEHUI0 YKa3aHHbIMU JIeHEXXHBIMU CPeiICTBAaMU HJIM UHBIM UMYILECTBOM, COBEPIIEHHBIE
B KpynHOM pasMepe». Takum o06pa3oM, AeWCTBUSI BUHOBHOTO B COBEPINEHHUU NPECTYIJIEHUS,
pelyCMOTPEHHOTO KOMMEHTHPYyeMOH CTaTbel, JOKHBI KBaJIUPULUPOBATHCS 110 COBOKYNHOCTH
C IpecTyIJIeHHeM, B pe3yJibTaTe KOTOPOr0 BUHOBHBIM NOJIYYeHBI [JIs JIeTaJu3aluu JeHeXHble
cpefcTBa WJIM HHOe HMyllecTBO. KpoMe TOro omnucbiBaeMbld COCTaB He OXBaTbIBaeT
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CaMOCTOSITe/IbHbIe MPEeCTYNHble JesHUSA B BHJE: COKpPbITHUE WM YTauBaHUSA JOXOJOB,
BOCIPENSITCTBOBAHME OCYLIECTBJEHUIO NMPABOCYAHs U Ap. - OHU TpPebyeT OT/ieJIbHON NpPaBOBOM
KBaJIUpUKAI[UH.

Takum o06pa3oM, OCHOBHOe BHHUMaHHE Y/essieTcs MNPOTHBOJAEHCTBHI0O OTMbIBAHHIO
JIOX0ZI0B, B TOM 4YHuCJe UAYIHNX Ha GUHAHCUPOBAHHE TEPpPOpPHU3Ma, BMeCTe C TeM, KaK ObLIO
yKa3aHO BhbIlIe, CBSI3b MEX/AY KOPPYNLUMOHHBIMU JIeMCTBUSIMU U OTMbIBAHUEM JIeHEXKHBIX CPE/ICTB
He MPOC/IEKUBAETCS.

CoctaB cy6bekToB: KBanmdUIMpPOBAaHHBIA MNPU3HAK - C HCHOJb30BAaHUEM CJIYKEGHOTO
N0JIOXKEHHs — mpeaycMoTpeH 1.6 4.3 cT.174 YK P® u 1.6, 4.2 c¢1.174.1 YK P®. B cooTBeTCTBUH C
n.23 IloctraHoBusieHud [lnenyma BepxoBHoro Cyga P® ot 18.11.2004 Ne 23 (B pea. ot 23.12.2010)
«0 cynebHOM NpaKTUKe MO JleJJaM O HE3aKOHHOM IMpeANpUHUMATENbCTBE M Jerajausaluu
(oTMBIBAaHMH) IEHEXKHBIX CPEJCTB UM HHOTO UMYLIECTBA, IPUOOPETEHHBIX PECTYIHBIM My TEMY,
10/, JYIIaMH, UCIOJIb3YIOIIMMU CBOE CIy:KEeOHOe IMO0JIOXKeHHe NMOHHUMAKTCA [O0/KHOCTHBIE JIMIIA,
cJIy»Kalive, a TaKXe JIMLA, OCYLLeCTBJISAIOIIME YIIpaBJeHYecKue PYyHKLUM B KOMMePUYEeCKUX U MHBIX
OpraHu3alyAax.

Cankuus: Ilpectyniienue cpefiHel TsKecTH (0 5 /ieT), 4TO He JOCTATOYHO B CBSI3U C TEM
ylep6oM, KOTOpoe MOTYT HaHeCTH IpaxkJaHaM JIMLA, NpU3HAHHble BUHOBHble B OTMbIBaHUU
JleHEeXKHBIX CPeJICTB € UCNI0JIb30BaHUEM JO/HKHOCTHBIX IOJIHOMOYHH.

Ct. 26 KoHBeHuu. OTBETCTBEHHOCTD IOPUANYECKUX JIUI],

B poccuiickoM 3aKOHOJaTe/bCTBE PUUYECKHe JIMLA IPUBJIEKAIOTCA K aAMUHUCTPATHUBHON
U TPaKJaHCKO-IPAaBOBOM OTBETCTBEHHOCTH M He MOJJIeKaT yroJOBHONH OTBETCTBEHHOCTH. /1A
pa3paboTku B Poccuu yrosloBHOM OTBETCTBEHHOCTH IOPUAUYECKUX JIML, HEOOX0JUMO U3MEHeHHe
He TOJIbKO 3aKOHOJATeJIbHbIX HOPM, HO U CMEeHY BCell 6a30BOM yroJIOBHO-NPABOBOM MOJUTUKHU
POCCUICKOr0 TroOCyJlapcTBa, KOTOpas OCHOBBIBAETCS HA MPHU3HAHUM JIMIIb BHUHOBHOMU
OTBETCTBEHHOCTH.

JlocTaTOYHO pasBUT MHCTUTYT OTBETCTBEHHOCTU HOPHUJAMYECKHUX JIUL, B COBPEMEHHOM
rpaXkJaHCKOM 3aKOHOJaTeJIbCTBe. Tak, CoryiacHO MoJIOKEeHUsIM CT. 56 ['paxkaaHckoro kojgekca PO,
IOpUAMYECKOe JIUI0 HeceT OTBETCTBEHHOCTb IO CBOMM 00s3aTe/bCTBAM, a TakKXe 3a Bpes,
IpPUYMHEHHBIA ero pabOTHUKOM IPU HCIOJHEHHWU TPYAOBBIX (CAy>KeOHBIX, [O/KHOCTHBIX)
o6s3aHHOCTeH (cT. 1068), a TakkKe 3a JeATeJbHOCTb, CO3/A0INEN MOBBIIIEHHYI0 OMACHOCTb AJIs
okpyxarouux (ct. 1079). K oTBeTCTBEHHOCTHM 3a NPUYMHEHHBIA BpeJ HapsJy CO CBOUMHU
JOJ/DKHOCTHBIMM JIMLJAMU [PUBJIEKAIOTCS TOCYJapCTBEHHble OpraHbl W OpraHbl MeCTHOTO
caMoynpaBJieHHUs.

IOpujruyeckre Jv@ MOTYT NPUBJEKATbCA K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
COBeplIeHHEe MpPaBOHAPYIIEeHUH B ciydasx, npeAycMoTpeHHbIx OcobeHHOM 4yacThio Komekca PO
WJIU 3aKOHaMU cyO6beKTOB PD 06 a/MUHUCTPATUBHBIX MpaBoHapyuieHusx (cT. 2.10). CorsnacHo 4. 1
cT. 1.4. KoAll ropujryeckue JjiMLa nojjiexxaT aJMUHHUCTPATUBHON OTBETCTBEHHOCTH HE3aBUCUMO
OT MeCTa HaXO0/leHHus (B TOM YMCJIe MHOCTPaHHbIE - CT. 2.6 Kojekca), opraHu3alOHHO-IPAaBOBBIX
dopM, MOAYMHEHHOCTH, a TaKXKe APYyrux obcrosaTenbcTB. YacTeio 2 cr. 2.1. Toro ke Kogekca
YCTAHOBJIEHO, 4YTO  IOpUAMYECKOoe JIMLO T[pPU3HAeTCsd BWHOBHBIM B  COBepLIEHUU
aJIMMHHUCTPATUBHOIO IpaBOHApYlLIeHWS B CJy4dae, eCJU y Hero uMesacb BO3MOXHOCTb JJIf
COOJ/IOEHNs] MPaBUJ W HOPM, 3a HapylLIeHHE KOTOPbIX MpPeAyCMOTpPeHa aJMUHUCTPAaTHUBHAas
OTBETCTBEHHOCTb, HO UM He ObLIM HPUHSATHI BCe 3aBUCSILHNE OT HErO MEPHI M0 UX COGJIIOIEHHUIO.
HasnayeHue aJMUHUCTPAaTUBHOIO HaKa3aHUs OPUJMYECKOMY JIHMLYy He O0CBOOOXAAaeT OT
aIMAHUCTPATUBHOM OTBETCTBEHHOCTH 3a IaHHOE [TpaBOHapylleHue BUHOBHOe GU3HUYeCKOe JIULO.
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Takum o6pa3oM, Mo AeHCTBYIOLIEMY OTeYeCTBEHHOMY 3aKOHOJATeJbCTBY 3a COBepIleHHe
paBOHApPYIIEHUH KOPPYNIIMOHHOTO XapaKTepa, HPUAUYECKOe JIMI0 MOXKET ObIThb IMPHUBJIEYEHO
TOJIBKO K aZIMUHUCTPATHBHON OTBETCTBEHHOCTH. [Ipy 3TOM, IpUBJIeYEHHE PUAUIECKOTO JIMLA K
aIMUHUCTPAaTUBHONM OTBETCTBEHHOCTH 3a COBeplIieHHe KOPPYNLMOHHBIX NpPaBOHApyLIeHUH He
UCKJIIOYaeT TIpUBJeYEeHUS KOHKPeTHBhIX CyObeKTOB ((HU3MYeCKUX JIMI), Y4aCTBOBAaBLIMX B
COBEPIIEHUH KOPPYNLHMOHHBIX MPABOHAPYLUIEHUH, K OTBETCTBEHHOCTH YrOJIOBHOM WJIHU
aIMUHUCTpaTUBHOU. U HaobGopoT, Aaxe ecau ¢Qu3nyecKue JHllAa - YYACTHUKH (pPabOTHHUKH,
PYKOBOAUTENN) IOPHUJUYECKOrO JIMLA NpPUBJEYeHbl K OTBETCTBEHHOCTH, OHOBPEMEHHO C 3TUM
OTBETCTBEHHOCTb MOXKeT ObITh BO3JIOXKEHO U HA CAaMO I0pUAHUYECKOe JIULIO.

Ct. 33 KoHBeHIuu. 3a1uTa 3assBUTe/Ieid

B 3akoHomaTenbcTBe PO He packpbIBaeTcs MOHSTHE 3alIUThl 3asBUTEJNs, TaKXe He
FOBOPUTCH O MepaX, K KOTOPbIM MOKHO NpUGeraTh B I[eJIAX 3alUThI JIKII, COOOIAIUX 0 GpaKTax
KOPPYIILIMH.

lenTp «Tpancnepencu UHTepHewHI - P» npeioxui cBoro KoHueniyio npoeKkTa 3aKoHa 0
3amuTe 3asBUTesed. Heo6xoAMMO OTMETHUTb, YTO MOKA AKTHUBHBIX IIaroB CO CTOPOHBI
roCylapCTBEHHbIX OPTaHOB IO HANpaBJEHUIO NMPUHATHUSA 3aKOHA WJIU Pa3pabOTKU KaKUX-JH60
MepOIpUSATHH He CIeyeT.

Ct.46(6) KonBeHnuu. MexxayHapogHoOe COTPYAHUYECTBO

MexyHapoAHOEe COTPYAHUYECTBO B 006J1aCTH IPOTUBOENCTBUS KOPPYIIIMA OTHOCUTCS K
KOMIIETEHLIMM TeHepaJbHOW MpPOKypaTyphbl (rJlaBHOE YyIpaBJeHUE MeX/AyHapoJHO-NPaBOBOIO
COTpPyAHHYECTBA) U ee mNoAapaszeneHud. Kak mnpaBusio, B JBYCTOPOHHHUX JOrOBOpax  HET
ClleqUa/JIbHBIX TOJIOXKEHUH O BblJadye MNPeCTYNHUKOB-KOPPYIIIMOHEPOB, MOCKOJBbKY JaHHBIE
JfloroBopsl Mexay P® u apyruMu ctpaHaMu 6bL14 noAnvcaHbl A0 paTudukanuu Kousenyuu OOH
NPOTUB KOPPYMNLHH, U APYTHUX MEXAYHApPOJHBIX aKTOB IO JaHHOW TeMaTuKe. Poccus Takxke
ydactByeT B MeponpuaTusa 'PEKO.

13 ¢eBpansa 2012 r. Bcrynua B cuiay PenepanbHbiii 3akoH oT 01.02.2012 Ne 3-@3, B
COOTBETCTBUM C KOTOpbIM Poccus mnpucoesuHunacb k KoHBeHIMM mo 60pbbe € HOAKYIOM
WHOCTPAHHBIX AO/HKHOCTHBIX JIML, IPU OCYLIECTBJIEHUU MEXAYHapOJHbIX KOMMEPUYECKUX CHAEJIOK,
npuHsaTor O3CP 21 Hos6psa 1997 roga.

B HacTosfiee BpeMs NPOBOJAUTCS OoJbllasg paboTa no uMniaeMenTanuu Konsennuu O3CP
Y MPOJ0J/IKAIOTCS paboThl 0 UMIIEMeHTan Uy nojaoxeHud Kouseniiuu OOH npoTUB Koppynuuu.
CornacHo Ykazy Ilpesugenta PO ot 13.03.2012 Ne 297 «0O HanmoHanbHOM ILIaHe
NPOTUBOJENCTBUSA Koppynuuu Ha 2012 - 2013 roapl 1 BHECEHMU U3MEHEHUU B HEKOTOPHIE aKThl
[Ipesugenta P® mno BompocaM NpPOTUBOAEHCTBUSA Koppynuuu» BepxoBHomy Cyay PO
PEKOMEH/I0BAHO OpPraHMW30BaTh paboOTy MO H3YYEHUIO TMPAKTUKA NpUMEHEeHUs CyAaMu
3aKOHO/aTeJbCTBa Poccu 0 NpPOTHBOAEWCTBUM KOPPYINLMU U NOATOTOBUTb, B TOM 4YHUCJE C
y4eTOM MEXJAYHApOAHbIX 0053aTe/bCTB, pPa3bsICHEHUS CyZaM [0 BOIMpPOCaM MpPUMeHeHUs
YrOoJIOBHOTO 3aKOHOJATe/JbCTBAa B 4YacTH, Kacawllledcs KOPPYNIMOHHBIX NpPecTymJeHul, u
3aKOHOJATEJNbCTBA 00 aJMUHUCTPATUBHON OTBETCTBEHHOCTH MOPUAUYECKHUX JIHUI 32
KOpPPYNIUOHHbIE TPAaBOHAPYLIEHUS].

KoMuccuu 1o KoopAMHAIUY AeATEJbHOCTH QeepabHbIX OPraHOB UCIIOJHUTENbHOU BJIACTH,
MHBIX TOCYJJapCTBEHHBIX OPraHOB MO OCYLIECTBJEHUI0 MEXAYHApOJHbIX JAOTOBOPOB Poccuiickoi
denepaunu B 06J1aCTH NPOTHUBOAENUCTBUS KOppynuuu npe3uauyma Coseta npu [lpesugente PO
[0 MPOTUBOJAENCTBUIO KOPPYNIMU MpPeANUCaHO U3YUYUTh NPAKTUKY OpraHU3aldu MPOXO0XKAEHUS
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P® MoHUTOpHHra oOCyllecTBJeHUS el JAaHHOM KoHBeHIUM, a Takke NPHUHATb Mepbl IO
MOBBINIEHNI0 3$PEKTUBHOCTH y4yacTUus dejiepajbHbIX OPraHOB HCMOJHUTEJNbHONU BJIACTHU, UHbBIX
roCy/lapCTBEHHbIX OPTaHOB B IpejiesiaX CBOEN KOMIIETEHIIMU B peau3alldi MeXIyHapOoJHbIX
o6s13aTesnbcTB Poccuiickoit Pesepanuy B 06J1aCTH NPOTUBOAEHUCTBUS KOPPYIIUU.

KonBenuusi OOH npoTHUB KOpPYNIIMK BXOAUT B IepedyeHb 0pHUIHAIbHO ONMyHJINKOBAHHBIX
MeXJYHApOJHbIX J0oroBopoB P®, mnpeaycMaTpuBamwIUX BO3MOXXHOCTb BbIJJA4Yd JIKL, JJIs
yrOJIOBHOTO MpecJje/JoBaHUs, UCIIOJHEHHS MMPUTOBOPA, a TaKXKe Mepeaadu JIUIA, OCYKJeHHOTo K
JINIIEHWI0 CBOGOABI /IS OTOBIBAHUSI HAaKa3aHUS B TOCYAApCTBE, TPAKJAHUHOM KOTOPOTO TaKoe
Juno sBasgetrcd. [laHHBIA mnepedeHb fABJaseTca llpunoxeHueMm k IlocTtaHoBiaenuwo Ilinenyma
BepxoBHoro Cyaa P® ot 14 utoHs 2012 roga N2 11 «O npakTUKe pacCMOTpPEHUs CyJjJaMHy BOIIPOCOB,
CBSI3aHHBIX C BbIJJauel JIUII JJIs yTOJIOBHOTO Mpec/ie/JOBaHUs WU UCIIOJTHEHHS IPUTOBOPA, A TAKXKe
nepejaven JiuI AJis OTObIBaHWS Haka3aHUsA». B [lepeuHe TakKe yka3aHbl roCyiapCTBa-y4aCTHUKU
JIAaHHOTO MeX/AyHapoJHoro aorosopa Poccuiickoit ®efepanumu.

®enepanbHbiii 3akoH 0T 04.05.2011 N2 97-03 «0 BHecenuu usmeHeHuid B YK PO u KoAIl
P® B cBs13U € COBepPILLEHCTBOBAaHMEM I'OCYapCTBEHHOTO YIIpaBJjeHHUs B 06J1aCcTH NPOTUBOLENCTBUSA
koppynuuu» BBea B KoAll PO Crathio 291.1. «HanpaBJsieHHe 3ampoca 0 NpaBOBOM MOMOIUIW»,
COTJIaCHO KOTOPOM TMpH HeOo6XOJWMOCTH MPOU3BOJCTBA HA TEPPUTOPUHU HHOCTPAHHOIO
rocyZjapcTBa MpOLECCYyaJibHbIX  JEWCTBUH, MNpeAyCMOTpPeHHbIXx HactosauuM  Kogaekcowm,
JIOJDKHOCTHOE JIMLO, OCYIIeCTBJISIIOIee MPOU3BOJCTBO MO Jely 00 aAMUHUCTPAaTUBHOM
NpaBOHApYILIEHWH, HaNpaBJisieT 3allpoC O IPaBOBOM MOMOIIU COOTBETCTBYIOILEMY J0J/XKHOCTHOMY
JIULY WK B OpTaH UHOCTPAHHOI'0 roCyapCTBa B COOTBETCTBUH C MeX/yHAapO4HbIM JjoroBopoM PO
WM Ha Hada/lax B3aUMHOCTH, KOTOpas MpejloJaraeTcd, [OKa He J0Ka3aHO WHoe. B yacty 2
CTaTbU H3JI0KEH TOPSAAOK HaNpaBJeHUs1 3alpocoB B BbICUIME CyAeOGHble HHCTAHUUU U
NPOKYpaTypy COTJIACHO UX MO/IBEJOMCTBEHHOCTH.

Kiro4yeBble acCleKThbl NpaBONPHUMEHEHHUA B 006J1aCTH HpOTHBOAeﬁCTBHH Koppynuuu

B HacTosillee BpeMs OCHOBHBIM OpPraHOM IIpaBONPUMEHEHHUS U YTOJIOBHOTO
npecjeloBaHus B chepe NMPOTHUBOAEUCTBUS Koppynuuu sBjaserca CieACTBEHHBIH KOMHUTET
Poccuiickoit penepauumu.

B cooTBeTcTBUU c nosioxkeHUsAMU PepepasbHoro 3akoHa oT 28.12.2010 N 404-P3
(pen. ot 05.04.2013) «O BHeceHUM H3MEHEHWH B OT/eJIbHble 3aKOHOJATEJbHbIE AKThI
Poccuiickoii ®Pepepanud B CBfI3M C COBEPLIEHCTBOBAHMEM [JIeSITEJIbHOCTH OPraHOB
NpeABapUTEJbLHOTO CJAEACTBUS» BCe Jiesa, CBfI3aHHble C MNPEeCTYIUIEHUSIMA TPOTUB
rocy/iapCTBEHHOU BJIaCTH, UHTEPECOB roCyAapCTBEHHOU C1yK0bl U CJ1yKObl B OpraHax MecTHOI'O
camoynpanJjeHus ¢ 1 auBapsa 2012 roaa noasexat pacciaeoBaHuto CiieCTBEHHbIM KOMUTETOM
Poccuiickoii  Pefepanud B TOpsJKe, YCTAHOBJEHHOM  YrOJIOBHO-NPOLECCYaTbHBIM
3aKOHOJATENbCTBOM Poccuiickoit @efepanuu.

O/iHaKO MpOKypaTypa OCYyIeCTBJsIeT 061U KOHTPOJIb, B TOM uucie, U Haa CK P®. Ha
NpaKTHKe OOLIeCTBO HAOJ/I0JaeTcss oONpeJe/ieHHOe HaNpshKeHHe BO B3aMMOOTHOLIEHHSIX
[Ipokypatypsl u CK PO.

CorsiacHO J1eMCTBYIOLEMY 3aKOHO/ATeJbCTBY, OCYIeCTBJIeHNe PYHKIIMKA KOHTPOJIS U
Haj30pa 3a CoOJIIoJieHHeM 3aKOHOJaTe/JbCTBA B 00J1aCTU NPOTUBOJAENCTBHA KOPPYNLHUHU
BBITVISIIUT CJEAYIOLUM 06pa3oMm:

CorsiacHo HanmoHanbHOMY IJlaHy IPOTUBOAENCTBUA Koppynuuu Ha 2012-2013 rojbl
PykoBogutenb Apmunuctpauuu llpesaupenta P®, Illpexncenatento npesuguyma CoBeTa mnpu
[Ipeaugente Poccuiickolt Pepepanuyd N0 MPOTHUBOJENWCTBUIO KOPPYINLUMUU B Ipejiesax CBOeH
KOMIIeTEHLIUH NTOPy4YeHO OPraHU30BaTh paCCMOTPEHHE Ha 3acelaHusAX npesuguyma CoBeTa npu
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[Ipesugente Poccuiickoii @Pefepauud N0 NPOTUBOAEWCTBUIO KOPPYILUHA BONPOCOB O
npoxoxjaeHuu Poccuiickoit ®epepaneli MOHUTOPUHIA OCYIIECTBJeHUS et KOHBEHIUM IO
60pbbe C MOJKYNOM HHOCTPAHHBIX JOKHOCTHBIX JIMIL MPU OCYLECTBJAEHUU MEXIyHapPOJHbIX
KOMMep4YecKUx caesiok oT 21 Hosa6ps 1997 r., KoHBeHIMM 06 yroJIOBHOW OTBETCTBEHHOCTH 3a
koppymiyw ot 27 ssHBaps 1999 r. u KoupeHun OOH npotuB koppymnuuu ot 31 oktsa6psa 2003 .

TakuM 06pa3oM, CTAHOBUTCS OYEBUJHBIM, UYTO MPHU OTCYTCTBUU NapJiaMeHTCKOTrO
KOHTPOJISI U Ha/i3opa B chepe NMPOTUBO/IENCTBUSI KOPPYIILUY, BbINOJHEHHE YKAa3aHHBIX QYHKIUH
Bo3JiaraeTcs Ha [y1laBy agMuHucTtpanuu llpesusenta PO, a Taxke Ha llpefceaTens npe3uauyma
CoBeta npu [IpesugenTte Poccuiickoit @enepanyu no npoTUBOAENUCTBUIO KOPPYILIUH.

B Toxe BpeMsi Ha PykoBoauTesielt pe/iepasibHbIX OPraHOB UCHOJHUTENbHON BJIACTH,
WHBIX TOCYJAapCTBEHHBIX OPraHOB, BBICHIUX [JO/DKHOCTHBIX JIMI (PYKOBOAUTEJNSM BbICIIUX
WCIIOJIHUTE/NbHBIX OpPraHOB TOCYJapCTBEHHOW BJacTH) cy6bekToB Poccuiickoin Peneparnuy,
[Ipencenarens LlenTpasbHoro 6aHka Poccuiickoin ®epepanuu, pykoBoAuTesel [leHCHMOHHOTO
donga Poccuiickoit ®enepanuu, PoHga conmuanbHOro crpaxoBaHus Poccuiickoit ®Penepanuy,
QenepanbHoro ¢oHAa 0053aTEJbHOT0 MEAUIMHCKOTO CTPAaxOBaHWS, WHble OpTraHU3aALUH,
co3naBaeMble Poccuiickoil @epepanuell Ha OCHOBaHUM (eJlepabHbIX 3aKOHOB, OpraHU3alUH,
co3/laBaeMble  JJId  BBINOJHEHWS  3aja4, I[OCTaBJEHHbIX mepen  deaepasbHbBIMU
roCyJlapCTBEHHbIMA OpPraHaMHM TaKXXe BO3JIO)KEHbl QYHKUMKA 10 TMNPUHATHIO Mep II0
NpPOTUBOJAENCTBUA Koppynuuu. IlpencraBisieTcss BO3MOXHBIM TOBOPUTH 0, TaK HA3bIBAEMOM,
KOHTPOJIe UCTIOJIHUTEJbHOU BJIACTH.

B cooTBeTcTBUM ¢ mnoJ0XKeHUSAMU HaluoHa/NbHOrO IJIaHAa MNPOTUBOJENCTBUS
Koppyniuu ['eHepa/sibHBIN MPOKYpPOP, a Takxke delepasbHble OPraHbl UCINOJHUTENBHON BJIACTH
00513aHbl NPOBOAUTH aHaJU3 NpPAKTUKW NpPUMEHEeHHS 3aKOHOoJaTeJbCTBa Poccuiickoi
Qenepauny B 4aCTH, KacaloUleics OTBETCTBEHHOCTU 3a MOJAKYN WHOCTPAHHBIX JIOPKHOCTHBIX
JII TPU 3aK/JIIYEHUH MEX/IYHAPOAHBIX KOMMEPYECKHX CJEeJNIOK, a TaKXe COOJIJeHUs
noJioxkeH KonBeHnmn OO0 NpoTUB KOPPYILUH.

B Hacrtosimiee BpeMsi Cie[CTBEHHbIH KOMHUTET SBJISIETCS OCHOBHBIM OpraHoM,
OCYLIEeCTBJAUIMM (QYHKIMU NPOTUBOJAENCTBUS Koppynuuu. B To ke Bpems [eHepasbHBbII
NPOKYpOp Y MOJAYMHEHHble €My MPOKYpPOpPbl OTBETCTBEHHBI 32 MPOBEJEHHUE BCEro KOMILJIEKCa
Mep, HallpaBJIEHHBIX Ha 60pbOY ¢ KOPPYNLUEH.

CtaTHCTHKA

B npencraBieHHOW HmKe Tabsune N2 2 cobpaHbl CTaTUCTUYeCKHe JaHHble 3a
nocJejHle TPU ro/ia, CBsiI3aHHbIE C COBepllIeHHeM KOPPYNIIMOHHBIX IPeCTYIIJIEHUH.

[locnie mnpoBeleHHOrO0 aHaaM3a CTATUCTHYECKUX CBEJEHUN, MOXXHO O0603HAYUTh
OCHOBHblEe TeHJeHIMM B cdepe MNpUBJEYEeHUSI K OTBETCTBEHHOCTH 33 HpPeCcTyIJIeHHUs
KOpPYILMOHHOTO XapakTepa. Tak, k npuMepy, cjiydau NoJyyeHus B3ATKU yyacTuanch B 2011 rony
no cpaBHeHuto ¢ 2010 ropom.

«Haubosibiiee 4uCIO JiMI, OPU3HAHHBIX CyJaMd BHHOBHBIMHM 33 COBeEpILEHHE
MpecTyIieHuH, npeaycMoTpeHHbIX riaBoid 30 YK PO, B 2011 roay HabusromaeTcs no cratbe 291
YK P® «/laua B3aTKU» - 34 %, wu okoJio 3 Thic. iul, 4To Ha 13 % MeHblue, yem B 2007 rogy u B
2010 ropny.

Kosn4ecTBO oCyXJeHHbIX 3a mnojydeHue B3dATKH (ctaTbsa 290 YK P®) B 2011 rogy
coctaBuio 1,8 Toic. uL, uan 21 % OT 4ucaa OCYyKJEeHHBIX 3a COBepllieHHe MNpecCTYyIJIeHUH,
npefycMoTpeHHbIX I1aBoi 30 YK P®, yto Ha 9 % 6oibiue no cpaBHeHuto ¢ 2007 rogom - 1,6 ThIC.
s, [Ipy aTom o cpaBHeHH0 ¢ 2010 rozom, Korja 3a noJiydeHue B3sITKU ObLJIO OCYXAeHO 6oJiee 2
ThIC. YeJIOBEK, YUCJIO0 OCYyKJeHHbIX B 2011 roay cHU3u0Cch Ha 12 %»7.
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OIl - O6BuHMUTENBbHBIE TPUTOBOPHI, C — 0co6bIH MopsAAok (ria.40 YIIK P®), O - onpaBaaTe/ibHbIE
npuroBopsl, P — paccmaTpuBatorcs, D - mpekpalieHsl.

CraTrbn
KoHBeHIMH

CocTaBbl
no YK

Kou1-
BO JeJ

o1l

[TonyyeHnue
B3ATKHU
MHOCTPaHHbIM
JIO/DKHOCTHBIM
JINLIOM
(passive)
(Article 16)

290

1

Jlaya B3SITKH
HHOCTPAaHHOM
y
JOJIXKHOCTHOM
y mny
(active)
(Article 16)

291

[Tony4yeHue
B3ATKHU
JIO/DKHOCTHBIM
JINLIOM
(passive)
(Article 15(b))

290

562

422

18

62

68

13

Jlaya B3SITKH
JOHKHOCTHOM
y any
(active)
(Article 15(a))

291

620

526

260

11

81

[IpucBoeHue,
pacTpara, a
TaKXe Jpyroe
3JI0ynoTpebJie
HUe
HUMYILEeCTBOM
JIO/DKHOCTHBIM
aunoM (Article
17)

160(3) u
160(4)

66

61

27
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6. 285.1 19 7 1 5 3 4
7. 285.2 - - - - - -
8. 5 HeocHoBaTesib HEeT
Hoe
oboraiieHue
(Article 20)
9. 6 OTMbIBaHUE 174 80 54 16 9 2 17
JeHEeXHbIX
CpeACTB,
CBAI3aHHBIX C
KOppynuuen
(Article 23)
10. 174.1 349 165 5 67 22 98

Cratbe 17 KoHBeHLMM COOTBETCTBYeT 3 CTAaTbU B POCCHUICKOM 3aKOHOJATeJbCTBE;
cT.160, cT.285.1-285.2 YK P® C stnBapst 2009 no aexka6pp 2012 r. no cT.160 YK P® («mpucBoeHue
WIM pacTtpaTa») ObLIO BO36YxAeHO 66 ey, 61 U3 KOTOPbIX 3aKOHYMJKUCh BbIHECEHHEM
00BUHHTEJNBHOrO mpuroBopa, no cr.285.1 YK PO («HermesneBoe pacxomoBaHue O610/KETHBIX
cpeAcTB») ¢ MoMeHTa ee BBeAeHUus B YK 8 gekabps 2003 r. no aekabpb 2012 r. Bo36yxAeHo0 19
JleJ, ceMb W3 KOTOPBbIX 3aKOHYMWJIMCb BbIHECEHHEM OOGBHUHUTEJBHOrO MPUroBOpa, NATh -
onpaBJaTe/IbHbIM NPUTOBOPOM, OJJHO — COTJIALIEHUEM CO CJEACTBUEM, a MATh — HAXOAATCS Ha
ctagun paccMorpenHud. Ilo c¢T1.285.2 YK PO («HeuneneBoe pacxojgoBaHue CpejcTB
roCy/JapCTBEHHbIX BHEOIO/PKETHbIX (QOHJOB») 3a aHAJOTMYHBIA Nepuoj, He BO3OYKAEHO HU
OJHOTO Jena’.

[lo nmnoBoay mpuUBJeYEHHUS] HHOCTPAHHBIX [JOJ/DKHOCTHBIX JIML, K  YrOJIOBHOHU
oTBeTCTBEHHOCTHU. 13 peBpansa 2012 r. Bctynua B cuay PefepanbHbiil 3akoH oT 01.02.2012 Ne 3-
@3, B cooTBeTCTBUU € KOTOpbIM Poccuiickaa Pepepauus npucoefuHuaacbh K KoHBeHIMM 1o
60opbbe C MOAKYNIOM HHOCTPAHHBIX [O/LKHOCTHBIX JIMLL MPH OCYIIECTBJEHUH MEXIyHapOJHbIX
KOMMepYecKux cesoK, npuHaToi 03CP 21 Hoa6psa 1997 roga. Ha cerogHAIHUN 1eHb 11010 GHBIX
Jen Majo U B 2012 r. 6b1J10 BCcero oJHO [ies10, 3aKOHYMBLINECS 0OBHHUTEJbHBIM PUTOBOPOM B
OTHOLUEHUH UHOCTPAHHOI'0 JOJXKHOCTHOTIO JIMLA.

W3 npuBeleHHOW CTAaTUCTHUKH [0Js1 MpeKpalleHHbIX gesa 6osiee 30% (3a UCKIOYEHHEM
cT.290-291 YK P®). [Jlena mpekpamatotr B cuay 4.1 cr.212 YIIK P® mo aByM K/IHOYeBBIM
OCHOBAHUSM: 32 OTCYTCTBHUEM cocTaBa npectymieHus (m.2 4.1 ct.24 YIIK P®) u no ucreyeHuro
CpPOKa JIaBHOCTH YroJIoOBHOTO npecienoBanus (1.3 4.2 ct.24 YIIK P®). [Ipu 3TOM B cCOOTBETCTBHE C
4.2 ¢T.212 YIIK PO, nepBoe oCHOBaHUE SABJISIETCSA PeabUIUTHPYIONUM, @ BTOPOE HET.

MHoro pen caymaetrca B oco6oMm mnopsake (ri40 YIK P®) npu corsnacuu
00BUHSIEMOI0 C NpeAbsBJIeHHbIM eMy o6BUHeHUeM. Tak, u3 66 gen no 4.3-4 ct.166 YK PO 26
Jlesia B 0c060M mopsiJiKe.

Ilo10KuTeIbHBIE aCIEKTHI B 60pb6e ¢ Koppynuuei
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Kpome CK P® koppynuuoHHbIe Aejia TakkKe MoryT pacciaenoBatb PCb u MB/] (corsiacHo
4.3 ct.151 VIIK P®, c1.174-174.1 YK P®). B cunoBeix BejsoMmcTtBax - MB/Jl (['YCB MB/
Poccunl?[10]), ®CUH u ®CB cyuiecTBYIOT OT/le/IbHbIEe yIIpaBJeHHe COOCTBEHHONW 6€30MacHOCTH,
ABJAKILUMHUCA CaMOCTOATEJbHBIMU CTPYKTYPHBIMHU NOApasfesieHussMU. B HacToslee BpeMs B
COOTBeTCTBUU C npukaszoM gupektopa ®CHUH Poccun ot 06.11.2009 Ne 440 B depepasbHOU
cayx6e UCTIOJTHEHUS1 HaKa3aHUM 06pa30BaHO yIpaBJjeHUe COGCTBEHHOM 6e30nmacHoCTH!L.

[Ipukazom ®CHUH Poccuu ot 02.03.2010 Ne 72 «O BHeceHUH H3MEHEHUM B UITAaTHbIE
pacnucaHus TeppUTOPUAIbHBIX 0praHoB PefiepabHON CTyKObI MCTIOJIHEHUS HAaKa3aHUI» BO BCeX
CTPYKTypax TeppuTopHaibHbix opraHoB ®CHH Poccuu co3panbl nojapasjesieHUss cO6CTBEHHON
6e30IacHOCTH, Ha KOTOPbIe BO3JI0KEHbI PYHKIIMU 110 60pb6e KOPPYHIUEN.

Hanpumep, B CneacrBeHHoM KomuTtere P® ¢yHKLHOHMpYeT YnpaBjieHUe COOCTBEHHOU
6e3onacHocTH [JlaBHOrO OpraHM3allMOHHO-UHCIEKTOPCKOIO YNpaBJeHHS, KOTOpOe CO3/aHo
15.01.2011 npukasom Ilpencenatens CieacrBeHHoro komuteTa Poccuiickoit @enepanuu N 1-Ki
«0 co3zgmanum IneHTpaJbHOro amnmapara CieacTBeHHoro komuTeTa Poccuiickont ®epepanuy,
yTBEPKJAEHUH ero CTPYKTYPhI U LITATA».

B cocTaB ynpaB/ieHUs BXOAAT TPU OTJeJa: OTAeJ CJAYKeOHbIX IPOBEPOK; MEePBbIN OTAe
obecrieyeHUs1 COGCTBEHHOW 06€30MacHOCTH; BTOpPOM OTHAes obOecredyeHUsT COOGCTBEHHOM
6e3onacHocTH (c fucaokauueit B ropozie Hanbunk Kabapauno-bankapckoit Peciy6iinku).

B uyactHocTH, B cooTBeTcTBUe C [Ipukazom oT 15.01.2011 r. Ne 15 Ha ympaBieHue
COOCTBEHHOM 6€e30MacHOCTH BO3JIOKEHbl PeTMCTpalusl U OpraHM3anus MPOBEPOK B OTHOLIEHWH
3asBJIeHUH (panopToOB) COTPYAHUKOB U peJiepabHbIX FOCYJapCTBEHHbIX MPAXKJAHCKUX CJIYKaLUX
CK P® o060 Bcex ciaydasax o0OpalleHUH K HUM KaKUX-JUOO JIUI] B IeJsdX CKJIOHEHUHW HUX K
COBepLIEHUI0 KOPPYNLMOHHOU HallpaB/IeHHOCTH 2,

[IpaBooxpaHUTe/NbHble oOpraHbl B PoccuM aKTUBHO pacciefyloT IpecTylJeHHs
KOPPYILHUOHHOT0 XxapakTepa. Ha npakTrHkKe 0cO6eHHO 4acTO BCTPEYAKTCS C/yvau MpecjesoBaHUs
3a B3STOYHHUYECTBO, 3JIOYNOTPeOJEHUE CJAYKEOHbIM IOJIO)KEHHEM W MOIIEHHUYECTBO C
UCIOJIb30BaHUEM CJYKEOHOro TMOoJIoKeHUA. YMHOBHUKM 4YacTO TOJABEpPramTcAd CyAeOHOMY
npec/jelOBaHUI0, HO M3-3a HECOBEPILIEHCTBA CyJeOHOM CHUCTEMBbl 3TOT IpOLEecC JOCTAaTOYHO
CJIOKHBIM.

Kpome 3Toro, rocyzapcTBO MbITAeTCS COTPYAHUYATh C TPaXAAaHCKUM O0OILEeCTBOM IO
JaHHOU npo6useMe. [IlyHkT 7 cT.3 PepepanbHoro 3akoHa oT 25 gekabps 2008 r. Ne 273-93 «O
NPOTUBOJENCTBUM KOPPYNLHUH», OJHUM H3 OCHOBHBIX MPUHLHUIOB OGOpPbOBI € KOppyNIuen
Ha3blBaeT COTPYAHUYECTBO TOCYJapCTBa C HMHCTUTYTaMH T[PaXJAHCKOTO  OOILIecTBa,
MeX/YHapOJHbIMU OpraHu3alyaMHU U GU3UYECKUMH JULaMU. B pasBuTHe 3TOro noJsoKeHus, B
cooTBeTcTBUE Cc DefepanbHbiM 3aKOoHOM OT 30 nekabps 2012 r. Ne 325 «O BHeceHUM M3MeEHEHUS B
cT. 31.1 ®3 «O HEKOMMepPYECKHUX OpTaHU3ALMSAX» ObLIO BBEJIEHO JOMNOJHUTEJIbHOE IOJI0KEHHE —
HEKOMMeEpYEeCKHMe  OpraHu3aly{, 3aHuMawpluecs: (QOpMHUPOBAaHHEM  HETEPIUMOCTH K
KOpPYILHOHHOMY NOBeJeHUI0, IPU3HAITCA COLUAJIbHO-OPUEHTUPOBAaHHbIMM OpraHu3anusamu. B
cuny n4 cr.31 OenepanbHoro 3akoHa «0 HEKOMMeEpPYECKHX OPraHU3alusIx», Oprassbl
rOCylapCTBEHHOW BJIAaCTU M OPraHbl MeCTHOTO CaMOYIpaBJEeHUS B NPUOPUTETHOM NOpsAJKe
OKa3bIBalOT MOAJAEPHKY COLMaJbHO OPUEHTUPOBAaHHBIM HEKOMMEpPYECKHMM OpraHU3alUsAM, 4YTO
NOATBepPXKJaeT HE0OXOAUMOCTD UX CYyLeCTBOBAHHUA JIJIs1 POCCUMCKOM BJIACTH.

CyuiecTBeHHbIE€ HEJOCTAaTKH B CCTeMe NpaBonpuMeHeHus nosioxkeHuit UNCAC

CJI0’KHOCTH C PIMI'IIIeMeHTaI.IPIeﬁ U IIPpUMEHEHHWEM HOPM BCTPEYAKOTCA B CBA3U C HAJIUYHUEM
y oIlpeae/JIeHHbIX JIML, WMMYHHUTETA. XoTd u CylleCTByeT IIpaBHUJIO O pPABEHCTBE BCEX Iepen
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3aKOHOM M CYJZIOM, BCe >Xe€ HEKOTOpble MCKJIOYEeHHs U3 [AHHOTO IpaBu/a NpefyCMOTPEHBI
HenocpeacTBeHHO B KoHctutynuu PO (ct. 91, 98, 4. 2 cTt. 122) u kKacalwTcs, HalpuMmep,
HenpukocHoBeHHOCTHU [Ipe3usenTta PD, uieHoB CoBeta Pefepauny, nenyratos ['ocysapcTBEHHON
JyMbl, cyznel, B OTHOIIEHUWM KOTOPbIX YCTAaHOBJIEH OCOOBIM TNOpSAAOK TNpPUBJEYEHUSA K
OTBETCTBEHHOCTH, IPU3BAaHHbIN CAYKUTb NyOJUYHBIM UHTepecaM. OlHaKO HENMPUKOCHOBEHHOCTb
YKa3aHHbIX JIML, He HOCUT abCoJIIOTHOIO XapakKTepa M He O3HayaeT OCBOOOX/JEeHHUsS OT
OTBETCTBEHHOCTHU 3a NpecTylsieHUs1 (PyHKLMOHAJbHbIM UMMyHHUTeT). [locTaHOBKa Bompoca o
BO30YX/I€eHUH YTOJIOBHOTO JeJla B UX OTHOLIEHUH BO3MOXKHA NPHU COOJIIOleHUH Olpejie/leHHON
npoueaypsl, yctaHoBaeHHble r1aBod 52 YIIK P® (ocob6eHHOCTH NMpPOM3BOJCTBA MO YTOJOBHBIM
JleJlaM B OTHOLIEHWUU OTJeJbHbIX KaTeropui jinn). Cratbsa 447 YIIK PO omnpenenseT A0BOJbHO
LIMPOKUH TepeyeHb [JOJKHOCTHBIX JIML, 00J1alal0liuX UMMYHUTETOM. Tak, KpOMe [0 3TOro
IepeynClIeHHbIX JIML, 0COObIM NOPAAOK PacpoCTpaHseTcsd Ha:

1) ynosiHOMOYeHHOTI0 [0 TPaBaM 4eJI0BeKa,

2) npexcenaTesisi CieTHOW NaJjiaThl, €ro 3aMecTUTeIs U ayAUTOPOB CYETHOH MasaThl,

3) npe3sugeHTa Poccuu, KoOTopblii HpekpaTuJ CBOM IOJHOMOYMS M KaHAWZATA B
[Ipe3ugeHThl PO,

4) IpoKypopoB,

5) npencenartens CiaenctBeHHOro KoMmuTeTa PO,

6) IJ1aBbl CJIe/ICTBEHHOIO OpraHa u cjeJjoBaTeJen,

7) 4ieHa U3brupaTeJbHOU KOMUCCUHU U pedepeHyMOB.

W3bsATHEM U3 NIPUHIMIIA PABEHCTBA TaKXKe SBJISIIOTCS MoJ10XKeHus 4. 4 cT. 11 YK 06 ocobom
MeX/1yHapo/JHO-IIPaBOBOM MOPsiIKe pelLleHHUsi BOIpoca 06 OTBETCTBEHHOCTH JUIJIOMAaTUYECKUX
npeJCTaBUTeJed HHOCTPAaHHBIX TOCYyZApCTB M HHBIX TIpaXJaH, KOTOpble IO0Jb3YIOTCA
UMMYHUTETOM (HENPHKOCHOBEHHOCTbIO), B CJy4ae COBEpPIIEHHWSA HMHU NpecTyIlJIeHUs Ha
Tepputopuu PO.

JlaHHBIA NOJX0[ 3HAYUTEJBHO YCJI0XKHAET NOPAAOK NPHUBJIEYEHUs K OTBETCTBEHHOCTH 3a
NpecTylJieHus, MNpeAycMOTpeHHble cTaTbsaAMu 290, 291, 291.1. YK P®, Beap ¢ MoMeHTa
0oOHapy>xeHHWs COCTaBa INpecTyIJIeHWs [0 MOMeHTa (aKTUYeCcKOro IpHBJeYeHUsI K
OTBETCTBEHHOCTH MOXXET NPOWTH MHOTO BpPEMEHH, a JIMLO0, KOTOpoe HeoGX0JUMO NMPHUBJEYDb K
OTBETCTBEHHOCTH, OyZeT HaXOAUTbCS Ha CBOOOJZE U HEPeJKO MellaTb OCYIIECTBJIEHUIO
cJ1Ie/ICTBEHHBIX JIeUCTBUU

B Poccun umeeTcs obliee peryJjupoBaHUe 3allUTbl CBUAETeNeld OGe30THOCHUTEJBHO
KOpPpPYNLMOHHON cocTaBjdAwlel Jena. bosee Toro, Mepbl TroCyfapCTBEHHOW 3aliWThI
npuMeHsoTca penko. Btopas TocymapcTBeHHas mnporpamMma «Ob6ecneyeHue 6e30M0AaCHOCTH
MOTEePNEBIINX, CBUJIETeJe U UHbIX YYAaCTHUKOB YTOJIOBHOTO cyjonpousBoacTBa Ha 2009-2013
rojbl», NMpeAycMaTpUBaeT 3a 5 JieT ee JeMCTBUS NpPHMEHEHHe Mep 3alUThl B OoTHomeHud 10
THICAY Y4YAaCTHUKOB YroJOBHOTO cygonpousBofcTBall. I[lpu ToM, Kak oTMedaeTcd B CaMOH
[Iporpamme Ha 2009-2013 rojpl, 3a 5 JIeT TOJABKO MO 0COO0 TSKKUM MPECTYIJIEHUSIM 0KoJio 50
MUJIJIMOHOB 4eJIOBEK BBICTYIAIOT B KauecTBe CBUJETesel U MOTepleBUIMX U KaK/Abli NATHIN U3
HUX MOJIy4YaeT yrpo3bl C 1eJIbI0 U3MEHEHHUs MO0 0TKa3a OT NpeJCTaB/IseMbIX J0Ka3aTeabCTB. To
€CTb, IPUMEHEHNE Mep TOoCyJapCTBEHHOW 3alUThl MPOUCXOAUT B HAMHOTO MEHBIIUX CAy4asx,
yeM 0,5% oT 0611ero KoJIM4eCTBa HYXKJAIOIUXCS N0A3aIUTHbIX.

[Ipo6sieM 3amiUTBl CBUAETesEN, eCJd YYUThIBaTb JIATEHTHYI NPEeCTyNHOCTb, peasjbHO
ropasgo 6osbue. Kak nmumer Bynun W.H., «[lo manueim BHUU MBJ] Poccum, 60 mpoueHTOB
rpakZjaH, CTaBIIMX KePTBaMU MPECTYIJIEHUH, He 00paljaloTCsl B IPAaBOOXPaHUTEbHbIE OpPraHbl.
BOJIBIIMHCTBO U3 HUX INPOCTO OGOUTCS MeCTH NpecTyNHUKOB. Bcero mo crpaHe cBUJeTeNsIMU
NpecTyIJIEHUH eXeroZHO BBICTYNAIT 0KOJIO AeCATH MUJIJINOHOB YeJIOBEK» 14,
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Heo6xo MO y4HUTBIBaTb, YTO TOCYJApCTBEHHOW 3alljMTe MOJJIEXAT TOJbKO yYaCTHUKH
yroJioBHOTO cyponpousBoAcTtBa (cT. 2 ®3 «0O rocyaapCTBEHHOM 3aliuTe MOTEPIEBIINX,
cBUZieTe/leld M HHBIX YYaCTHUKOB YrOJIOBHOTO CYJONPOM3BOACTBa»), YTO HENPUMEHUMO B
OTHOLUEHUH 3asBUTeJIel 0 KOPPYTLHUH.

OcywiecTB/ieHHMe Mep TOCYJapCTBEHHOW 3alMThl BO3JlaraeTc Ha WIECTb Pa3JIMYHBIX
BEJIOMCTB: Ha OpraHbl BHYTpPeHHUX Jes P®; opraHbl ¢efepasbHON cayK6bl 6e30MaCHOCTY;
TaMOXXEHHble OpraHbl M OpraHbl IO KOHTPOJI 3a 0060POTOM HApKOTHUYECKHUX CPeACTB U
IICUXOTPOIHBIX BellecTB IO YroJOBHBIM [JejaM, HaXOAAIIMMCA B HX IPOU3BOLCTBE WJIH
OTHECEHHBbIM K UX BeJEHMIO; a TaKKe Ha MHble IOCyJAapCTBEHHble OpraHbl, Ha KOTOpPbIE MOXEeT
ObITb BO3JIO)KEHO B COOTBETCTBUMU C 3aKOHOJATEJbCTBOM OCYLIeCTBJEHUE OTJeJbHbIX Mep
6e3onacHoctu (cT.3 @3 «O0 rocygapcTBeHHOW 3all[UTe IMOTEpPNEBIIUX, CBUJeTeJEe U HHBIX
YYaCTHUKOB YTOJIOBHOTO CYJJOPOU3BO/ICTBA»).

OTcyTcTBHMe eJUMHOrO oOpraHa HNPUBOAUT K OTCYTCTBUIO €JUHOr0 INOAX0Jd, eJUHOH
CTpaTerud W TaKTHUKHU OCYLIeCTBJEHMUS 3alUTHBIX MepoNnpuATUNA. HeT eAMHON cHUCTeMBI
NOArOTOBKM COTPYLAHMKOB M UX clenuaadsanuud. bBosiee Toro, mnogo6Hasg 3auiuTta
pacnpocTpaHAaeTcda TOJAbKO Ha yY4aCTHUKOB YI0JIOBHOI'O CYZ0NIPOM3BO/CTBA U TOJILKO I10 peLleHHUI0
CyZJa, OopraHa [JO3HaHHsd, CJeACTBeHHOro opraHa. [losToMy, fgaxe ecJM IO OTHOILUEHUIO K
3asBUTEJII0 NIPUMeHsieTCsl HebJlaronpUusiTHOe BO3JeHCTBUE, IPU OTCYTCTBUH COOTBETCTBYIOLIETO
pelieHus], BO30OYK/AeHHOI0 JieJa 3alMTa K HeMy He OyZleT IPUMeHAThCH.

B HacTodlee BpeMsa 3adBUTE/Ib O KOPPYILIUK He HaJieJleH OTJe/IbHbIM IpoLeccyaJbHbIM
CTaTyCOM, YTO 3aTpyAHAET BOBJIeUeHHE HaceJleHUs B IPOLLECC NMPOTHUBOJLENCTBUE KOPPYMLHMHU.
MexayHapoAHble OpraHy3aluy Npyu3HaBa/y, 4To B PO Maso genaeTcs [/ 3allUThI 3asiBUTeJIEN O
koppynuuu. Hampumep, 15 maprta 2013 roma [I'PEKO ony6snkoBana CBOAHBIN [AOKJIAA:
JIONI0JIHEHME K JIOKJIaZy O BblosiHeHUH PP, B KOTOpOM NpH3Ha/a, yTo PekoMeHganusa o 3aumure
3agBUTesed 0 Koppynuuud B PoccMM TOJMBKO YaCcTUYHO BbINOJIHEHA. B poccuiickom
3aKOHOZATEJNbCTBE NPeLyCMOTPEHBI ONpe/ie/IeHHbIe 3/IeMEHThI, KOTOpble MOKHO MCII0JIb30BaTh, B
TOM 4YMCJie, U [ 3alUThl 3asiBUTesied 0 Koppynuuu. Tak, ct. 114 YIIK P® npeaycmaTpuBaeT
BpeMeHHOe OTCTpaHeHHe OT JOJDKHOCTU JO/DKHOCTHBIX JIUL, OPraHOB HCIIOJIHUTENbHOW BJIACTH,
NPOXOJSIUM IO YroJIOBHBIM JesnaM. Ho BpeMeHHOe OTCTpaHeHHe He sIBJseTCs 0053aTesbHbIM
yCJI0BUEM [IJI1 IPAaBOOXPaHUTEJIEN.

Csiyyau yroJioBHOe IpecjieloBaHue 3asaBuUTesel 0 koppynuuy, B Poccun He pegku. Camble
M3BeCTHbIe — Jiejio TPoTUB 1oprcta Hermitage Capital C. MarHuTckoro, yrojsioBHble Jiejia IPOTHUB
IOpUCTa U T/1aBbl opraHu3anuu «Pocnui» A. HaBasnbHoOro. M3 yncsia MeHee M3BEeCTHBIX — JieJI0 O
pasrJlalleHuHy rocyJapCTBEHHOM TalHbI NPOTUB JIeTYMKA-UHCTPYKTOPA, CTapLIero JekTeHaHnra Y.
CynuMa, KOTOpbId B oOpallleHMH K MepBbIM JulaM MuHo6opoHbl B 2011 r. pacckasan o
KOpPpPYNLMOHHOM CXeMe, CYlLleCTBOBaBlUIed B BOWHCKOM 4YacTH JIMMENKOro rocyfapCTBEHHOTO
LleHTpa NOATrOTOBKH®.

Pa360p KOHKpeTHBIX NPUMEPOB NpPUMEHEHUs MOJIOKEHHH, 3aTParuBawIUX BONPOCHI
NPOTUBOJAENCTBUSA KOPPYNIIUU

Poccuiickue CMU coo611aloT 0 MHOTMX C/Iy4yasiXx KOppyILHH, OJHAKO, He BCe JJaHHble
MCTOPUM N0/ BEPraloTCA paccae0BaHUIO HalJIexKallluM 06pa3oM.

B kadecTBe Takoro npuMepa MOHO MPUBECTU JieJI0 CEMbU NEPBOro BUlle-NIpeMbepa
Poccum Urops lllyBasiosa. B 2004 roay odiopHsiil XoaauHT Sevenkey, 3aperucTpupoBaHHbIA Ha
Baramckux ocTpoBax Ha »xeHy ynHOBHUKaA Ouibry lllyBasioBy, 6bls1 BOBJIeUeH B 3aK/JI0YeHUE [IBYX
KPYIHBIX cZleJIOK Ha GOHZ0BOM pbIHKe. bblja coBepleHa MOKYNKU aKLUU POCCUMCKON Ta30BOM
kommaHuu OAO «[lasmpom» Ha 18 wMuHMOHOB JoJutapoB, numieT The Financial Times,
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CChIJIAIOLIAsACA Ha HAaxX0sIIMecs B ee paclopshKeHUH AOKYMeHTHI. JJaHHas MOKYIIKa, ABJABLIAACH
YacTblO CJleJIKM, TNpoBoJuMON MuyuapaepoMm CyneilimaHoM KepuMoBbIM, J0/KHA 6blia
npuHecTu Sevenkey npubbib B pazMmepe 100 MuianoHoB foJiapoB k 2008 rojy, NocKoJIbKY 3a
yKa3aHHbIM Nepuo/, akiyu «l'a3anpoMa» BbIPOC/H B IjeHe B CEMb C JIMIIHUM pas.

lllyBasioB coBepinaj M APyrue WHBeCTUIMH 4Yepe3 Sevenkey. B wactHocTH, B 2005
ro/ly OH Oy4acTBOBaJl B OKynKe 13-mpolieHTHOro nakeTta akuui B Corus Steel, mpoBeieHHOM
Anuumepom YcmaHoBbIM. llyBanoB yepe3 Sevenkey mpegocraBus YcMmaHOBY 49,5 MU/LIMOHA
JI0JIJIapOB, a CIYCTS JIBa I'ojia, KorJga YCMaHOB Ipojas nakeT, Sevenkey mosiydus ot Hero 119
MUJIJIMOHOB JJ0J1JIapOB.

JaHHble clieJiku ObLIM COBeplieHbl B TOT MOMeHT, korzga lllyBasioB 3aHHMaJ
JOJKHOCTh IOMOLHYKA npe3suenTa Baagumupa [lytunal?.

[IpoucxoxzaeHve mnepBoHavyalbHbIX (OHAOB Sevenkey TakKe IOKpBITO 3aBecoi
TalHbl. [lo npucoegrHenns K IlpaButenbcTtBy PO u 3aHaTUA Jo/mkHOCTeH B [IpaBUTEsBCTBE,
lllyBanoB ymnpaB/iasini KpynHod ¢upmoir ALM, 3aHuUMaroljeiicsi paspelleHMEeM BONPOCOB
KopropaTuBHOro npasa. ALM oka3sbiBasa IOpUAUYECKOE COLENCTBHE B paspelleHWH BONPOCOB
KpyNHBbIM HeQTAHBbIM ruraitaM Poccuu. Takum o6pasowm, lllyBaioB, BOSMOXKHO, HOTYYUIT JOXO],
OT TMoJ06HOW [JesdATesbHOCTH. COTJIaCHO TNpPEACTABUTENIO €ellle OJHOT0 POCCHUCKOTO
MuiMapzepa, PomaHa A6pamoBuya, putupyemoro B 3amafHbix CMU, feHbryd, BO3MOMKHO,
npu6blIn U3 $oHAO0BOro onuroHa lllyBasos, nosyyeHHoro (Bo3BpalieHHOro) Hasaz, B 1996 assa
OIJIaThI ero ycayr HepTsaHOM KoMnaHuel «CHOHeDTb».

Cinydan, cBA3aHHBIE C NPU3HAHWEM BHUHOBHOI'O B COBEpLIEHWM KOPPYNLHUOHHOTO
MpecTynJieHHWs UHOCTPAHHBIMU JOJ/LDKHOCTHBIMHM JIMLIAMHU JOCTAaTOYHO pefKO BCTPEYalTCd Ha
npakTuke B Poccuu. ABTOpaM HacTOALLEro Uccaef0BaHUA U3BECTHO TOJBKO OJHO eJUHCTBEHHO
JleJ1o, CBA3aHHOE C B3ITOYHUYECTBOM U KOMMepYeCKUM IOAKYIIOM UHOCTPAHHOTO J0KHOCTHOTO
JULA.

B 2012 roxgy /JlOpOrOMMJIOBCKMW paWOHHBIM CyJ, NPUTOBOPUJ PYKOBOAUTEJIA
poccuiickoro ¢unuana komnaHuu IKEA rpaxzaanuHa llIBenuu OkaHa lOHasnaHa K mATH rojam
3aKJIIOYEeHUs], pacCMOTpPeB YroJIOBHOE [esl0 O MOKYLIeHMH Ha KOMMepuYeCKUH MOAKYN U
BBIMOTaTeJbCTBO B 0C060 KPYIMHOM pa3Mepe, coobiaeT MB/I.

22 nronis 2012 roga B MOCKOBCKHUH rOpPO/ICKOH CyZ CO CTOPOHBI 3aIIMTHI ObLIA IMOJAaHa
KaccallMOHHas »aJ106a, 0JHaKoO O JaJibHelIlel cyibbe fejia HU4ero HeM3BeCTHO.

AHO lleHTp aHTHUKOpPPYNLHMOHHBIX MCCAE€NOBAaHWUM W HHULUATUB «TpaHCIepeHCH
WHTepHemwHn - P» obpartunace k mnpegcraButesnsMm komnanud IKEA 3a pasbsicHeHHUAMU
C/OXUBLIEH CUTyallUd, OJHAKO HHUKAaKMX MOApPOOHOCTEH B pacCMOTpeHHMH [lela He
rnocJjief0BaJo18,

Bo36yx/eHue [iesia, CBSI3aHHOTO C KOPPYNLUOHHOM [AeATeJbHOCTBbI0 KOHIlEpHA
Diamler, 66110 nHULIMKUpPOBaHO [IpaBuTesnbcTBoM CIIA ¥ B JaHHBIM MOMEHT aKTUBHO U3y4aeTCs
U paccnenyetrcsa Ha Tepputopud P®. B anpene 2010 roaa rennpokypop P® MOpuit Yaiika
CcoO6LIMJI, 4YTO MpaBOOXpaHUTesbHble opraHel P® 3aHuMaloTcA pacciefjoBaHHMEM BceX
06CTOSITENIbCTB, CBSI3aHHBIX C KOPPYNIIMOHHBIM CKaHAasmoM Bokpyr Daimler. «Mbl o6paTuinch B
CIIA u 3anmpocunu oduLUaIbHBIE MaTepUuasbl AJs TOro, 4To6bl HAM OBLIO BUJHO, KyJa HaM
Janblie UATH», — 3aABUJI oH. AHO LleHTp aHTUKOPPYNIIMOHHbBIX UCCJIEL0BaHUN U HHULUATUB
«TpaHcniepeHcu HHTepHewHsa - P» u3yuyusa MaTepuasbl fAesa U 006paTU/I0Ch K MHUHHUCTPY
octunuu CIOA 3a pasbscHeHHEM O XoJe pas3pelleHUs /[iesla, OJHAKO BBIACHUJIOCH, YTO
NpaBOOXPAaHUTENbHbIE OpraHel He o6pamanucs B CIIA 3a okasaHueM COJEUCTBUS B
paccMOTpeHMHU JaHHOTO Aesa. TakuM 06pa3oM, pacCMOTpeHUe Jiesla Cepbe3HO0 3aTAruBaeTcs?0,

[IpuMepoM mnoco6GHMYECTBA M 3J10yNOTPe6JeHUs AOKHOCTHBIMU IOJHOMOYHUSAMU
MOXET CJIYXHUTb JeJ0 O IOAMOCKOBHBIX KasWHO, B KOTOpOe BOBJIe4YeHbl HEKOTOpbIe
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NpeCTABUTEJN OPraHOB MPOKYpaTypbl MOCKOBCKOW 06JIaCTH, KOTOpble ObLIM OOGBUHEHBI B
MOJIyYEHUHU B3ATKH, a TAKXKE B OCYII[eCTBJIEHUU HE3aKOHHOTO UTOPHOT0 6U3Heca Ha TEPPUTOPHUHU
MockoBcko# o6sacTu?l.

[lo f[aHHBIM MPaBOOXPAaHUTEJNbHBIX OPraHOB, HECKOJbKO BbICOKONOCTABJIEHHbIX
YUHOBHHUKOB B [IpokypaType M B MHUHHCTEpPCTBE BHYTPEHHHUX JeJ Obll BOBJIEYEHBI B [I€JI0,
CBSI3aHHOE C HE3aKOHHBIM WTOPHBIM GU3HECOB, CO3JJaHMEM Ka3UHO, KOTOpPOe MPUHOCUJIO JI0XO/,
oT 5 10 10 MUJIMOHOB €XeMeCAYHOTO A0x0Aa22. B paMkax pacc/ie/loBaHUsI ObLJIM apecTOBaHbI
npokypop HoruHcka Baagumup ['1e6oB, npokypop IlymkuHo Poman HemmuMeHKO W MPOKypop
CepnyxoBckoro paiioHa Osier BaspuisiH. UM ObLIM NpeabsBieHbl OOBUHEHHS B MOJYYEHUH
KPYNHBIX B3ITOK. Ceiluac B 6OJILLIOM «UT'OPHOM Jiejie» 06beJUHEHDI JeBATh YTOJIOBHbBIX JeJi23.
['MaBHbBIN 06BUHSIEMBIN [0 TaK Ha3bIBAEMOMY UTOPHOMY JieJly U OBIBIIMU MepPBbIM 3aMeCTUTEb
npokypopa MockoBckoi#l o61acTtu AnekcanZp UrHaTeHKO, KOTOPBIX OblJ 3KCTparupoBaH B PO us
[lonbmu. MHOro pa3 MpoKypaTypa He corJamajacb € OOBUHEHHEM, KOTOpble T'OTOBUJIHU
cnenoBatesnn CK P®. Tak, BMecTe co CTOpoHOU 3amuThl UrHaTeHko ['eHmpokypaTypa mojasa
)kanmoby B Mocropcys Ha Onpegenenue Cyna o NpoAJEeHHU COJEpPXKaHUE IOJ CTpaKkew
o6BuHAeMoro A0 1 utong 2013 r.24. 5 mapTta 2013 r. Mocropcyz octaBua 6e3 y10BJeTBOPEHUS
»kas106s6I [IpoKypaTypbl U CTOPOHBI 3alUThI A. UTHaTEHKO, 06BUHSIEMOI0 B IIOJIYY€HUH B3SITKH Ha
33 muiH. pyo.

OpHako, ['eHepasibHas NpoKypaTypbl PO npensTCTBYyeT OCyIeCTBAEHUIO paccie0BaHuUs,
NOTOMY 4YTO ceMbsl ['eHepasibHOr0 NpoKypopa Poccuu MoxkeT 6bITh BTSIHYTA B 3TOT JJIUTEIbHbIN
CKaH/aJ1, CBI3aHHBIN C OTKPBITHEM Ka3WHO B MOCKOBCKOM 06/1aCTH25.

Camoe KpymHOe KoppymnuuoHHoe Jeso B 2012 roa cBsI3aHO C MMeHeM ObIBLIETO
MunucTpa 060poHBI — rocnoguHoM CepAlOKOBBIM. Poccuiickve BJIACTH paccaefyloT NPOJaXKy
aKTUBOB MUHHCTEpPCTBA OGOpPOHBI MO LleHAaM HUWXXe PbIHOYHOW CTOMMOCTHU. «O6OpPOHCEPBUCH
M0J03peBAETCs] B TOM, YTO NpPOJAAJ] aKTHUBbl KOMMepuyecKMM ¢(uUpMaM Ha CyMMy MOYTH 95
MWJIJINOHOB [0/1apoB. Ero felcTBUA KOCHYJIMCh NMPOJaKM BOEHHBIX CaMOJIETOB, CEPBUCHOIO
0OCIY>XMBAaHUSI U CTPOUTENBbCTBO  BOEHHbIX O00BEKTOB. Heckosbko  COTPY/HUKOB
«Ob6opoHcepBHCca» ObLIN apecTOBaHbl, a Takke Bo36yxAeHo Cie/[CTBEHHBIM KOMUTETOM OKOJIO 5
JleJ1, CBSI3aHHbBIX C MOLIEHHUYeCTBOM. [JlaBHble MOMOLIHUKY rocrnoiMua CepAoKoBa OblIN TaKKe
CMellleHbI C AOJXKHOCTH 26,

/lBa mopo3peBaeMbIxX 10 JJAHHOMY FPOMKOMY JeJy - EkaTepuHa CMeTaHOBa, KOTopast
noAbupasia MoKynaTejed HUMyllecTBa MHHHCTepCTBAa OOOpPOHBI, a TaKXke ee My Makcum
3aKyTailJio, KOTOPBIX SIBJISIJICS TeHEPaJbHbIM AUPEKTOPOM «OKPY>KHOI0O MaTepua/ibHOTO CKJIaja
MockoBckoro okpyra BoeHHO-BO3AYILIHBIX CHJ U MPOTUBOBO3AYILIHON 060POHBI», HAXOAATCS MOJ,
apectom?’. Kpome storo E. CMeTaHOBa NPOXOAUT MO ey 0 KoMMepyeckoM noakyte (cT.204 YK
PD)zs,

OfHako, [ecATb YTOJIOBHBIX JeJ, CBSI3aHHBIX C MOIIEHHHWYEeCTBOM, 3aBeJl€HHBIX
CnencTBEHHBIM KOMHUTETOM, KacalwollUXcs, Mo KpaliHed Mepe, 14 06beKTOB HEABUKHUMOCTH,
KOTOpble MpUHAAJAeXaMu MUHUCTEPCTBY OOOpPOHBI, HAXOJASATCA Ha CTaAUM paccjieoBaHUS.
COMHUTEJNIBHO, YTO JAHHBIE Jles1a OyAyT OKOHYEHbl peasbHbIM NPUroBopoM. Tak, o mocaesHUM
JlaHHBIM 110 Mpocbbe MuHucTpa 060poHbI C.K. llloiiry CepI0KOB MOYYUJI CTATYC OTEPIEBIIETO,
MOCKOJIbKY €ro BBeJIU B 3261y K/ eHue2o.

Ilos102keHue B HacTosALIEee BpeMA
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1 ¢eBpana 2012 roga 6611 npuHAT PenepanbHblil 3akoH N 3-03 «O npucoeHEHUU
Poccuiickoit ®epepanuu k KoHBeH1Mu no 6opb6e ¢ MoIKyNnoM HHOCTPAHHBIX JIOJIXKHOCTHBIX JIHI]
MpPU OCYLIECTBJEHUU MEXAYHAPOJHBIX KOMMEpPUECKUX CchAesiok». P® mnpucoefuHuIach K
KonBenuuu O3CP no 60pbbe ¢ NoJKYNOM HHOCTPAHHBIX J0JIXKHOCTHBIX JIUI] IPH OCYIeCTBJIEHUH
MeXAYHapOAHBIX KOMMePUYEeCKHUX cAesoK oT 21 Hos16ps 1997 roaa.

B HacToslee BpeMs BHMMaHHe 3aKOHOJaTeJied U NPaBONpPUMEHHUTe el HalpaBJeHO
Ha BHeJpeHUU KoHBeHIMHU NO 60OpbOE C MOAKYINOM HHOCTPAHHBIX JO/HKHOCTHBIX JIUI NPH
OCYLeCTBJIEHUN MEXAYHApOJHBbIX KOMMEPUECKUX CHAEJOK, TaKXKe MpPOJOoKAaeTCs BHeJpeHUe
KonBeHnnuy OOH npoTuB KOppynuuu.

CornacHo Ykasy [lpesugenta P® ot 13 maprta 2012 roga Ne 297 «O HauuoHaibHOM
IJIaHe MNpOTUBOAeNCcTBUA Koppynuuu Ha 2012 - 2013 roabl ¥ BHECEHUM H3MEHEHUU B
HekoTopble akThbl llpesupeHTa Poccuiickoit @Pefepauuud 1no BOMNpocaM MNPOTUBOJAENCTBUSA
Koppynuuu», BepxosHomy Cyny Poccuiickoit ®Peepaniyd peKoMeH/J0BaHO OpraHru30BaTh paboTy
[0 W3yYeHUI0 MPaKTUKW NPUMEHEeHUsl CyJaMHU 3aKoHojaTesbcTBa Poccuiickoil ®enepauuu o
NPOTHUBOJENUCTBUN KOPPYNLUA WU IMOATOTOBUTH, B TOM YHCJe C y4€TOM MeXAYHapOJHbIX
o6s3aTenbCcTB Poccuiickoilt @efepanuy, npefycMoTpeHHbIX KoHBeHIIMEH 10 60pbbe ¢ TOAKYIIOM
WHOCTPAHHBIX JOXKHOCTHBIX JIUL, IPU OCYLIeCTBJIEHUN MeXIyHapOAHbIX KOMMePUYEeCKUX CLEJI0K
oT 21 Hosi6pss 1997 r., KoHBeHuuell 06 yroJioBHOM OTBETCTBEHHOCTHU 3a KOppYMLUI0 OT 27
sauBaps 1999 r. u Kousennueidr OOH npotuB koppynuuu oT 31 oktabpsa 2003 r., pa3bscHeHUS
CyJaM Mo BOMpocaM NpUMeHEeHUs.

CorsiacHo HanuoHa/bHOMY IJIaHy NPOTHUBOJeNCTBUA Koppynuuu Ha 2012-2013 ropel,
yTBepxJeHHOMY YkaszoM [lpesusienta P®, MuHHCTepcTBY 3/paBOOXpPaHEHHS M COLHUAJIBHOTO
pa3BuTusi Poccuiickot ®degepanyu COBMeCTHO € MHUHUCTEPCTBOM IOCTHULUMU Poccuiickoi
Qenepauny, MHUHHUCTEPCTBOM 3KOHOMHYECKOr0 pa3BuTUs Poccuiickoit ®epepanuu
3aMHTepPecoBaHHbIMU defiepasbHbIMU OpraHaMH UCIOJHUTEABHON BJIACTH MOPYyYaeTCsl BHECTU B
npe3uauyMm Cosera npu [Ipesugente Poccuiickoit @efepanuy no NpoTUBOAEUCTBUI0 KOPPYILHUU
NpeAJIOKEHUSI 110 MOBBIIIEHUIO IOPUANYECKON 3alUThI JHIL, COOOLAIIMX 0 paKTax KOPPYNLUHU
npeACTaBUTE/I0 HaHUMAaTeJIs, B CpeICTBAa MacCOBOM MHPOPMaAIMU, OPTaHbl U OpraHU3alHuHU.

Kak yxe rosopusoce paHee, HKO MoryT Takxe y4acTBOBaTb B INPOTHUBOJENCTBUHU
koppyniuu. K npumepy, HKO u O6mectBerHas [lasaTa MOTyT MPUHUMATh y4acTHE B IPOBEJAeHUU
AHTUKOPPYNIMOHHON 3KCIEePThl 3aKOHONPOEKTOB. TeM He MeHee, pe3y/bTaThbl MPOBEJAEHHOH
3KCIepTHU3bl He0bs13aTe/IbHbIE /151 3aKOHOaTe IeH.

®denepanbHbIi 3aK0H OT 25 fekabps 2008 r. Ne 273 «O npoTUBOAENUCTBUM KOPPYNLUK» B
2012 ropy 6bL1 gomnosHeH cTaTbell 13.3, koTOpas 00s13bIBaeT OpraHU3alMM pa3pabaThiBaTh U
NPUHUMATh MePHI N0 NPeAYNPeXK/IeHUI0 KOPPYILUU.

CorsiacHO JaHHOM CTaThbe, MePHI N0 IPeAyNpPeXAeHUI0 KOPPYILIMA MOTYT BKJIKOYaTh:

1) omnpepnesneHue moApasfieieHUH WM [JO/DKHOCTHBIX JIML, OTBETCTBEHHBIX 3a
npodUIAKTUKY KOPPYIIIMOHHBIX U MHBIX TPaBOHAPYILEeHUH;

2) COTpyAHUYECTBO OPraHU3aLUH C IPAaBOOXPAHUTENbHBIMH OPraHaMy;

3) pa3paboTKy U BHeJ[peHHe B MPAKTUKY CTAaHJAPTOB M MpOLEeAyp, HAMpaBJEeHHbIX Ha
obecrnevyeHHe J0OGPOCOBECTHOM PaboOThl OpraHU3aALUY;

4 NpUHSATHE KOJEKCA 3TUKH U CJIYKeOHOr0 oBeJleHUs] pab0THUKOB OpraHU3alUy;

5) nmnpepoTBpalleHUe U yperyJaupoBaHue KOHQIUKTA UHTEPECOB;

6) HeJoNylleHHe COCTABJEHUS] HeOoPULUHUAJbHOM OTYETHOCTH UM HCHOJb30BAHUSA
NnoAJleJIbHbIX JOKYMeHTOB30.

[IepBbIii NYHKT MOXKHO OTHECTH, CPeJU MPOYETO, U K CO3JaHHUI0 CUCTEMBI
JlobpoBosibHOTO HHPopMupoBaHus (whistleblowing policy3!), HO aHanu3 KOpPHOPATUBHBIX
KOJIEKCOB POCCUMCKHMX OpraHu3aIui, Takux Kak kak OAO «['azmpom»32, OAO «HK «PocHedTb»33,
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NOKa3blBaeT, YTO MO 3asgBUTEJSM O KOpPpPYNLUUM HUYero He rosoputcsa. B pokymenTte OAO
«T'asnpom», yTBepxaAeHHbIA B 2012 r., IUIlIb YKa3aHO, YTO 006 006palleHHUH K COTPYAHUKAM KaKUX-
JINOO JIWI B LeJiIX CKJIOHEHHUs K COBEPIIEHHI0 KOPPYIIMOHHBIX MPaBOHapyLIeHUH pabOTHUKHU
JI0/DKHBI YBeJJOMJIATh CBOETO HENOCPeACTBEHHOr0 PyKOBOAUTe s, KoMUCCHI0 MO KOpropaTUBHOM
aTuke, C1y6y KOpIopaTMBHOH 3amuThl (cT.11). JlaHHOE MoJI0XKeH e HeJlb3s paccMaTpHUBaTh KaK
MOJIHOIIEHHYI0 MpPOrpaMMy OTHOCHUTEJbHO BHYTPEHHEro A06pOBOJIbHOIO WUHPOPMUPOBAHUS O
KOPPYMI[MOHHBIX POSIBJIEHHUSIX.

3 anpena 2013 r. Bctynua B cuay Ykas Ilpesupenta Ne 310 «O mepax mo peasv3auuu
OTAEJIbHBIX MoJioxkeHUH PenepanbHOro 3akoHa "O MpoTUBOAEHCTBUU Koppynnuu »34[34]. [Ipu
3TOM MpaBaM 3asBUTeJIEH, KOTOpble B TEKCTe HUKAK He Ha3BaHbI, y/leJIEHO BCEro JABa NMYHKTA.
[lyukt 21(a) TOBOPUT O TrapaHTUSAX TOCYAAPCTBEHHOMY CJyXKalleMy WM CJAyXKalleMy
roCy/IapCTBEHHBIX KOPIOPAIUMNA CcOOOIIMBLIEMY O (aKTax KOPPYNIMH — K HEMY MOTYT ObIThb
NpUMeHEeHbl Mepbl a/IMUHUCTPATUBHOTO XapaKTepa B 0COOOM MOpsSJKe B TeYeHHUU roja IMocje
COOOIeHUsI UM O KOPPYNIMOHHBIX ¢akTax. Ocobblii NOPAAOK 3aK/JHYaeTCd B TOM, YTO
paccMOTpeHHe JUCLUIJIMHAPHOTO MPOCTYNKA OCYLeCTBJISIeTCS Ha 3acefaHUM KOMHUCCHUU IO
COGJII0IEHUIO TPeGOBAHUM K CJIyKEOHOMY MOBEJEHUIO U yPETYJIUPOBAHNI0 KOHQJIUKTA HHTEPECOB.
B TakoM 3aceJjaHMM KOMHUCCHM MOeT MPUHUMaTh y4yacTue npokypop. [Ipeacenatenp koMuccuu
npeJCTaBjsieT NPOKYypOpY, OCYLLEeCTBJSAWIEMY HaJ30p 3a C0O6J/I0JeHUeM 3aKOHOJATeJbCTBa O
rocyZlapCTBEHHOM CJy:k0e WM 3aKOHOJlaTeJbCTBa O TPYJAe, HE06X0AUMble MaTepUaibl HE MeHee
YyeM 3a NTh paboyux AHEN 10 AHS 3acelaHUsA KOMHUCCHUHU.

MokHO 6bLIO Ha3BaTb 3Ty Mepy MOJOXUTEJbHOW, ecayd Obl, BO-NIEPBbIX, y4yacTue
NpPOKypopa 6b1/10 6b1 06513aTe/IbHBIM, a He GaKy/IbTaTUBHBIM (Ha UTO YKa3bIBaeT IJ1aroJ «MOXKeT»).
Bo-BTOpbIX, KOMHCCHUSI MO COOJIOJEHHUI0 TpPeOOBaHUU K CAYKEOHOMY NOBEJEHUI0 SBJSETCA
nojpaszejieHueM OpraHu3aluy, rje paboTalT COTPYAHHUKH, O KOPPYMNLHOHHBIX MPOSIBJIEHUSX
KOTOPBIX 6bLIN cOO6LIeHUs. JJpyruMy C10BaMH, HUYEro He CTOUT BO3OYAUTH AUCLUIIMHAPHOE
JleJIo Ha COTPYJHHUKA 3a MUHHMYM OJJHOKpPAaTHOE OMNO3/laHue, U BCerja MOXXHO HaWTU B paboTe
COTPY/IHUKA HEeJO0CTATKH, K TOMY e JaHHasl rapaHTUsl He pacpOCTPaAHSETCsl Ha POJICTBEHHUKOB
3asiBUTeJIsl, KOTOpPble paboTalo B 3TOU OpraHrU3alyH.

BTopo# nmyHKT Ykasa (21(6)), mocBsilleHHBIN MpaBaM 3asBUTEJISA, KacaeTcsd PU3UYECKUX
JIMI, HE COCTOSIILMX Ha ciay:xbe. B HeM roBopuTcs, YTO yYaCTHUKHU TOCYJAPCTBEHHON CUCTEMBI
6ecrIaTHOM IpUAMYECKON MOMOLIY, yKa3aHHble B 4acTu 1 ctaTbu 15 PenepanbHoro 3akoHa ot 21
Hosi6pst 2011 r. N2 324-®3 «0 GecryiaTHOU wpuandeckord nomoinu B Poccuiickoit @enepanun»,
00513aHbI 0KA3bIBaTh 6ECIJIATHYIO OPUIUYECKYIO TOMOIIb IPaXKJaHaM B IOATOTOBKE COOOIIEHUHN O
dakTax KOpPPYNIMY, a TAKXKE B CJydassX HapylLUIeHWs 3aKOHHbBIX IPaB U UHTEPECOB Ipak/iaH B CBS3U
C TAKUMHU COOOIEHUSIMU.

JdTa HopMa HeJeNCTBYIOLIAs], TOCKOJIbKY, YeM TOMOXKET a/lBOKAT IPH OTCYTCTBUH rapaHTHH
6e30MaCHOCTA U CTUMYJIOB JJis1 cOOOIlleHUs1 (BBeJeHHEe yroJIOBHONW OTBETCTBEHHOCTH NPU He
coob1leHNH O ¢aKTax KOPPYMIMH, HAXOAALUXCS B WX KOMIIETEHLMH; BO MHOTHUX CTpaHax
OCYLECTBJISIIOT BBIMJIAThl 3aIBUTEJISAM O KOPPYNIUU B MPOLEHTHOM COOTHOIIEHUU OT CYMMbI
BO3Bpara B IOCy/1apCTBEHHbIN G101KeT35), 6e3 pa3paboTaHHON MPOrpaMMbl 3aLMThI 3asiBUTEJIEN O
koppynuuu? B YIIK HeT faxke 0TAe/IbHOTO MPOLECCYaJbHOTO CTATyca AJs1 TAKUX JIUL, 2 TapaHTUH
3aKpelJieHHbIe 32 CBU/IETE/IEM, HE IOAXO/SAT JIJ1sl 3asiBUTEJIS.

AHTUKODPPYNIMOHHOE 3aKOHOJATEJNbCTBO JOIOJHSET TMOJIOXKEeHUs ['paxkJaHCKOTO
kozekca PO oTHocHTe/IbHO BOIPOCOB JapeHus noJapkoB (ctatbu 574 u 575 'K PD).

[lo paHee JelcTBOBaBIIEMY 3aKOHOJATEJNbCTBY, He [ONyCKaJIOCh JapeHue, 3a
VCKJIIDOUEHUEM OOBIYHBIX MOJAaPKOB, CTOMMOCTb KOTOPBIX He MpeBbIIaeT MSATU YCTAaHOBJIEHHBIX
3aKOHOM MHUHUMAaJIbHBIX Pa3MepoB OIJIAThI TPyAa (3Ta CyMMa NPUGJIM3UTENbHO SKBUBaJIeHTHA 15
nosutapaMm CHIA). OgHako Gusarogaps usMmeHeHusiMm B 'K P® sanpemaercs napeHve NOJApKOB,
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CTOMMOCTb KOTOPBIX MPEBBIMIAET TPHU ThICIYH pyoOsed (YTO cocTaBisieT NpubGaus3uTesbHO 90
JoJutapos CIIA).

KpomMme Toro, uameHenus B cratbio 574 'K PD, kacawiiuecs nepeyHsi KaTeropuu Jiuii,
KOTOpBhIM BOOOILe 3ampelLiaeTcsl AAapuUTb NOAApKU. PaHee AelicTBOBaBlIee 3aKOHOAATEIbCTBO
coJiepajio cjaefylollee MOJIOXKEHUE: He JOMyCKaeTcs JAapeHHe MOoJapKOB rOCYyAapCTBEHHBIM
CJAYXKAIlUM U CJYXKallMM OPraHOB MYHUIMINAJbHBIX 06pa30BaHUM B CBSI3U C UX JOKHOCTHBIM
MOJIOXKEHWEeM WJIM B CBSI3UM C MCIOJHEHUEM UMM CAyXKeOGHBbIX ob6sizaHHOCTel. B HacTosimem
KOJleKCe JJaHHO€e MOJIOXKEHHWE 3aMeHEeHO CJIeAYIIIUM: «He JOMNyCKaeTcs AapeHde MOAAPKOB, 3a
HCKJIIOYeHHEeM OOBIYHBIX, JIMIAM, 3aMelIAUIMM T[OCYyJapCTBeHHble JOJDKHOCTH Poccuiickoit
®Qenepanuy, rocy/lapCTBeHHbIEe JOJDKHOCTH CyO'bEKTOB Poccuiickoi denepanuy,
MYHUIUTNAJbHbIE JOJ/KHOCTH, TOCYJapCTBEHHBIM C/AYXKAIlUM, MYHUIUMNAJIbHBIM CHIYXKallUM,
cayxamuM banka Poccuu B €BsI3U € UX [JODKHOCTHBIM MOJIOKEHUEM WJIH B CBSI3U C UCIIOJIHEHUEM
VMM CJIyKeOHBIX 00513aHHOCTEMN».

Ctratbs 575 'K P® Takxke cOAepKHUT ellle OJHO HCK/IIYEHHE W3 MPABWUJ JapeHUs
noJapkoB. Tak, 3ampeT Ha JapeHHe JMIaM, 3aMellalliMM TOCyAapCTBEHHbIE [OJKHOCTH
Poccuiickoit ®Pepepanuy, rocyJapcTBEHHbIE AOKHOCTU CyOobeKTOB Poccuiickoin Penepanuy,
MyHULUNAJbHble [JO/LDKHOCTH, TOCYAAPCTBEHHBIM CJAYXALlMM, MYHULUIAJbHBIM CJIYXKalUM,
cayxauuM banka Poccuy, ycraHoBieHHbIH nyHKTOM 1 ctaTbu 575 'K PO, He pacnipocTpaHsieTcs
Ha CJay4yau JlapeHuss B CBSI3M C NPOTOKOJBbHBIMU MEPONPHUATHUIMH, CAYKEOHBIMU
KOMaH/JMPOBKAaMU U JAPYTUMHU O0PUIUATBHBIMUA MeponpusaTUaMu. [loJapku, KOTOpble MOJIy4YeHbI
JINLIAMH, 3aMellariuMHU rOCylapCTBEHHble  [OJDKHOCTH Poccuiickoit ~ ®enepanuy,
rocyJlapCTBeHHblE JO/DKHOCTH cy6beKToB  Poccuiickoit ®epeparyy, MyHUIMNAJIbHbIE
JIOJDKHOCTH, TOCYJapCTBEHHBIMU CJAYXKALUMUA, MYyHUIUNAJbHBIMU CAYXKAIUMH, CAyKallUMHU
banka PoccuM U CTOMMOCTb KOTOPBIX MpeBbIIIAeT TPU ThICAYU pyOJael, NPU3HAKOTCSA
COOTBETCTBEHHO ¢eepasibHON COOGCTBEHHOCTbIO, COGCTBEHHOCTbIO CyObekTa Poccuiickoit
denepanuu UM MyHULUIAJbHON COGCTBEHHOCThIO U MePeAA0TCs CAYKAlUM 110 aKTy B OpraH, B
KOTOPOM YKa3aHHOe JIMI0 3aMellaeT J0/KHOCTb.

OpHako moao6Hble AomnosHeHUsi, usMeHeHuss 'K P® 1o cux mop MoJIHOCTbIO He
YCTPAaHWJIM KOJUJIM3WHM, CBSI3aHHble C paspelleHMeM JapeHHusl OOBbIYHbIX MOJAPKOB
roCylapCTBEHHBIM M MYHHUIUIAJbHBIM CJOYKAI[UM, ycTaHOBJeHHbIM ['K PO, u 3anpeueHnem
NPUHATUS  TaKUX  [OJApPKOB, pa3JMYHOU  1IEHOBOW  KaTeropud, yCTAaHOBJEHHBIX
3aKOHOJATE/IbCTBOM, PETYJIUPYIOLUM CTATYC TAKUX JJO/KHOCTHBIX JIULI.

AHTUKOPPYNLIMOHHOE  3aKOHOJATEJbCTBO  Takxke  JonosHuio  Koaekc 06
a/IMMHUCTPATUBHBIX MpaBoHapylieHUssx PO HOBBIM cOCTaBOM NpaBOHApPYLIEHUs, a UMEHHO CT.
19.28 (HesakoHHOe BO3HarpakJieHWe OT MMEHM HPUAUYECKOTo JiuIa, BejeHa 25.12.2008).
®enepanbHbiM 3akoHOM OT 04.05 2011 N2 97 B AaHHYIO CTaThiO ObLIM BHECEHBI U3MEHEHHE U
BBeJIEHbl HOBbIE CYObEKTBI: MHOCTPAHHOE JOKHOCTHOE JIMI0 U JOKHOCTHOE JIMLO My6JIMYHOM
MeXyHapoiHO# opraHusauuu. OnpejesieHue, JaBaeMoe K 3TUM NMOHSATUSAM B INpPHUMeYaHUU 3 K
cT.19.28 KoAIl P® coBnaziaeT c onpefeieHue, 3aKpenjeHHoe B mpuMedaHuu 2 K cT.290 YK PO.

JaHHass  HoBasg  cTaTbsl  JONOJIHSET  MOJIOXKEHHUS  AaHTHUKOPPYILHOHHOTO
3aKOHOJATE/IbCTBA, BeJAb B COOTBETCTBUM YTOJIOBHBIM  KoZekcoM P®  yrosoBHas
OTBETCTBEHHOCTh MpPUMEHHMa TOJbKO K (PU3UYECKHM JIMIlaM, HO He yCTaHaBJMBaeTCs 3a
HapyllleHUs], CBSI3aHHbIe C KOppynuuen s opuandeckux jaul,. Cyaed6Has npakTuka (Bcero 114
JleJ1) Ha CeroHSLIHUH JieHb He MPHUILIA K eJMHOMY IOHMMAaHHUI0 KaK pa3rpaHUYUTh B HHTEpecax
IOPUANIECKOTO JINIA UK B COGCTBEHHBIX MHTEPECax AAIOLIEero.

C yueTOM 0COOGEHHOCTEH, YCTAaHOBJIEHHBIX /ISl TOCYZAPCTBEHHBIX U MYHUIUMNAIbHbBIX
CJY>KallluX, 3aTparuBarwliie BOMPOChHl aHTUKOPPYNLIMOHHOTO 3aKOHOAATEAbCTBA, OCTAHOBUMCH
Ha OCHOBHBIX, BAXKHBIX aclleKTax 60pb0Obl MPOTUB KOPPYIIUU:
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1. YcTraHaB/MBaeTcs 06513aHHOCTb FOCYZAPCTBEHHBIX U MyHULUNATbHbIX
CAyXKallyux MpeJoCTaBJsATb CBeJeHUss O [JO0X0Jax M pacxojaX, UMyIlecTBe U
06513aTe/IbCTBaX HUMYLIECTBEHHOTO XapaKTepa NpeAcTaBUTeJsM HaHUMaTessd. OfHaKo
JaHHble CBeJleHUs1 JOJDKHbl TPeJoCTaBJATbCI He TOJBKO TOCYJapCTBeHHbIMHU
CIyKallMMM, HO TakKxe cojiepkaTb U MHPOpMaLMIO O CBeJleHUAX TaKXKe CyNpyros U
HeCcOoBepLIeHHOJIeTHUX JleTell YMUHOBHUKOB.

2. Ha rocyjapcTBeHHbIX U MYHULUNAAbHBIX CAYXALlMX TaKKe BO3JI0XKEeHa
0653aHHOCTb COOOLATH NPeACTAaBUTE/IIM HaHMMATeJsl WM TOCyJapCTBEHHBIM OpraHaM
0 TONBITKaX CKJIOHUTB K COBEPIIEHHWI0O KOPPYNIIMOHHOI'O INPECTYIJIEHUS, NMOJy4YeHHUIO
B3SITKU U T.J,;

3. YcTaHOBJIeHbI TaKXe MpaBUJIa BbISIBJIEHUS U peTryJMpOBaHUs KOHQIUKTA
UHTEpecoB €O CTOPOHBbI rOCyAapCTBeHHBIX, a Takke B 2008 rogy MyHULMNAJbHBIX
CIIyKaLUX;

4, Yka3zaHHbIe Bbllle MOJOXEHUA TaKXe PacnpOCTPaHAKTCH Ha BOEHHBIX
CJIy’KallyX PaBHO, KaK M Ha rOCyJapCTBEHHbIX U MYHULUNAJIbHBIX CJAYKalLUX36.

PEKOMEH/IALIUU
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BOJIBIIIMHCTBO pPacCMOTPEHHBIX TMNoJIoKeHUH KOHBEHIMHU NPOTHUB KOPPYIIUH
peasiM3yeTcs B POCCUACKOM 3aKOHOJATEJbCTBE MOJHOCThIO WX YacTU4HO. OIHAKO BO3HUKAIOT
HeKHe CJOXHOCTU C IpUMeHeHHeM NojiokeHWe KoHBeHIMM Ha NpakTuKe. /laHHbIe MPO6JIEMBI
CBSI3aHBI MPEX/e BCET0 C TeM, UTO IOJUTHYECKHE 00elllaHus AeHCTBUS PeJIKO BeAYT K pealbHbIM
JeHCTBUSIM.

PexomMenpganuu:

1. Peasin3oBaTh MeXaHU3MbI, MTO3BOJISAIOIIME NIPUBJIEKATh CJeJ0BaTes e,
MPOKYPOPOB, ayAUTOPOB, 4ieHOB [lapsiaMeHTa K OTBETCTBEHHOCTHU 32 KOPPYMIMOHHbIE
MpaBOHApYIIEHMs], HECMOTPsS HAa UMMYHUTET, MPEJIOCTaBJAEHHbIM JAaHHBIM JIMIA, A TAKXKe
pebopMUpoOBaTh Cy[eOHYIO CUCTEMY U CUCTEMY T'OCYJAapCTBEHHBIX OPTaHOB B IeJsIX
MOBBIIIEHHUS UX HE3AaBUCUMOCTU U OTKPBITOCTU B UX J€ITEJIbHOCTH.

2. PacnpocTpaHuTbh KOHQHUCKALUIO HA BCE KOPPYNIIUOHHBIE COCTABHI.

3. IlpuHATH 3aKOH 0 BHECEHMU MU3MEHEHUH B HEKOTOPbIE 3aKOHOJAaTeJIbHbIe
aKTbl 00 OTBETCTBEHHOCTH 3a KOPPYNIMOHHbIE MPABOHAPYIIEHHS, YTO IO3BOJIUT
NpuUBJeKaTb K OTBETCTBEHHOCTH TaKXe MOpUJUYecKue JiMIiAa 3a COBeplieHUe
KOPPYNLHAOHHBIX NPaBOHAPYIIEHUN, YCTAaHOBUTD HaJJIEXKAIMU NOPSAA0K IPUBJIEYEHUS K
OTBETCTBEHHOCTH IOPUANYECKUX JIUL.

4, [IpUHATL 3aKOHOJATENBCTBO, CBA3aHHOE C NpeJoCTaBJeHUeM 3allUThl
3agBUTEJ]AM O KOpPPYyNLMH, CO3JaTh CHeLHaJ]bHBI OpraH, obeclnedyuBalIIUN JaHHYIO
3alUTYy.

5. YKeCcTOYUTh CaHKLMH 32 KOPPYNLUOHHbIE NPECTYNJIEHUS U YCTAHOBUTD
PeXHUM HUCKJIIOYMTEeJbHON KpUMUHAIM3ALUY KOPPYNIIMOHHBIX IPECTYIJIE€HHM.

6. [IpeAnpUHATE yCUINA, YTOOBI BCe BUHOBHBIE JIMIIA HE3aBUCUMO OT paHra
U CTaTyca NPUBJIEKAJUCh K OTBETCTBEHHOCTY;

7. [IoBbICUTL YPOBEHb OCBEJOMJIEHHOCTH TPaXKAaHCKOrO OOLiecTBa O

MEXaHU3MaX MOHHUTOPHHIAa AeATEJIbHOCTU roCyJapCTBEHHbBIX OPTraHOB U BJIACTH.

1 http: //www.rg.ru/2006/03 /21 /konvencia-korrupcia-dok.html
2 http://www.supcourt.ru/Show pdf.php?1d=8527
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